AGENDA
BOARD OF SUPERVISORS
SONOMA COUNTY
575 ADMINISTRATION DRIVE, ROOM 102A
SANTA ROSA, CA 95403

TUESDAY JANUARY 24, 2017 8:30 AM.
(The regular afternoon session commences at 1:30 p.m.)

Susan Gorin First District Sheryl Bratton County Administrator

David Rabbitt Second District Bruce Goldstein County Counsel

Shirlee Zane Third District

James Gore Fourth District

Lynda Hopkins Fifth District

This is a simultaneous meeting of the Board of Supervisors of Sonoma County, the Board of Directors of the
Sonoma County Water Agency, the Board of Commissioners of the Community Development Commission, the
Board of Directors of the Sonoma County Agricultural Preservation and Open Space District, the Board of Directors
of the Northern Sonoma County Air Pollution Control District, the Sonoma County Public Finance Authority, and as
the governing board of all special districts having business on the agenda to be heard this date. Each of the
foregoing entities is a separate and distinct legal entity.

The Board welcomes you to attend its meetings which are regularly scheduled each Tuesday at 8:30 a.m. Your
interest is encouraged and appreciated.

AGENDAS AND MATERIALS: Agendas and most supporting materials are available on the Board’s website at
http://www.sonoma-county.org/board/. Due to legal, copyright, privacy or policy considerations, not all materials
are posted online. Materials that are not posted are available for public inspection between 8:00 a.m. and 5:00 p.m.,
Monday through Friday, at 575 Administration Drive, Room 100A, Santa Rosa, CA.

SUPPLEMENTAL MATERIALS: Materials related to an item on this agenda submitted to the Board after
distribution of the agenda packet are available for public inspection in the Board of Supervisors office at 575
Administration Drive, Room 100A, Santa Rosa, CA, during normal business hours.

DISABLED ACCOMMODATION: If you have a disability which requires an accommodation, an alternative
format, or requires another person to assist you while attending this meeting, please contact the Clerk of the Board at
(707) 565-2241 or bos@sonoma-county.org as soon as possible to ensure arrangements for accommodation.

Public Transit Access to the County Administration Center:

Sonoma County Transit: Rt. 20, 30, 44, 48, 60, 62

Santa Rosa CityBus: Rt. 14

Golden Gate Transit: Rt. 80

For transit information call (707) 576-RIDE or 1-800-345-RIDE or visit or http://www.sctransit.com/

APPROVAL OF THE CONSENT CALENDAR
The Consent Calendar includes routine financial and administrative actions that are usually approved by a single
majority vote. There will be no discussion on these items prior to voting on the motion unless Board Members or
the public request specific items be discussed and/or removed from the Consent Calendar.

PUBLIC COMMENT
Any member of the public desiring to address the Board on a matter on the agenda: Please walk to the podium and
after receiving recognition from the Chair, please state your name and make your comments. In order that all
interested parties have an opportunity to speak, please be brief and limit your comments to the subject under
discussion. Each person is usually granted time at the discretion of the Chair. While members of the public are
welcome to address the Board, under the Brown Act, Board members may not deliberate or take action on items not
on the agenda.
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January 24, 2017

8:30 AAM. CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF THE AGENDA
(Items may be added or withdrawn from the agenda consistent with State law)

CONSENT CALENDAR

AGRICULTURAL PRESERVATION AND OPEN SPACE DISTRICT
(Directors: Gorin, Rabbitt, Zane, Gore, Hopkins)

Authorize the General Manager of the Sonoma County Agricultural Preservation and Open
Space District to execute a professional services agreement with Conservation Strategy Group,
LLC, for the total amount of $121,500 for a period of two calendar years.

COMMUNITY DEVELOPMENT COMMISSION
(Directors: Gorin, Rabbitt, Zane, Gore, Hopkins)

Redevelopment Dissolution — Recognized Obligation Payment Schedule - Adopt a resolution of
the governing Board of the Successor Agency for the Sonoma County Community
Redevelopment Agency, approving the Recognized Obligation Payment Schedule for the period
July 1, 2017 to June 30, 2018.

SONOMA COUNTY WATER AGENCY
(Directors: Gorin, Rabbitt, Zane, Gore, Hopkins)

Dry Creek Habitat Enhancement Demonstration Project — Right of Way

(A) Authorize the General Manager to execute agreements for acquisition of real property rights
(License Agreements) for ingress and egress in connection with the Dry Creek Habitat
Enhancement Demonstration Project.

(B) Authorize the General Manager to execute any other documents necessary to close the
transaction, following review and approval of County Counsel as to form, and to pay any other
ancillary costs necessary to close the transactions.

Adopt a Resolution: Gardens Subdivision Pedestrian Path Easement Agreement with City of

Santa Rosa

(A) Determining that executing the Easement Agreement with the City of Santa Rosa (City) for
public access along a pedestrian path at Santa Rosa Creek will not adversely affect the Sonoma
County Water Agency in any respect and will not have a significant adverse effect on the
environment.

(B) Authorizing the General Manager to execute the Easement Agreement with the City for a
permanent easement.

(C) Authorizing the General Manager to file a Notice of Determination in accordance with the
California Environmental Quality Act.
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January 24, 2017
CONSENT CALENDAR (continued)

Authorize the General Manager to enter into agreements up to $75,000 as necessary to meet
mitigation requirements imposed by regulatory agencies in connection with the Sonoma County
Water Agency’s Stream Maintenance Program, following review and approval by County
Counsel as to form.

Set a public hearing on the proposed Occidental County Sanitation District Wastewater
Transport Compliance Project Initial Study and Negative Declaration for February 16, 2017, at
6:00 p.m. at the Monte Rio Community Center, and appoint Director Hopkins as the public
hearing officer.

COUNTY ADMINISTRATOR/ FIRE AND EMERGENCY SERVICES

Adopt a Resolution Ratifying the Supplemental Proclamation of Local Emergency due to the
Winter Storm Double Crest Event made by the County Administrator/Director of Emergency
Services on January 13, 2017, extending the emergency for 30 days, authorizing a request to the
Governor for the proclamation of a Statewide emergency, and approving a waiver of permit fees
for repair work related to the Winter Storm Double Crest event.

COUNTY COUNSEL

Adopt a Resolution to amend the position allocation list of the County Counsel’s Office to add
1.0 full-time equivalent Department Analyst and delete 1.0 full-time equivalent Accounting
Technician, effective January 24, 2017.

Adopt a Resolution of the Board of Supervisors rescinding Resolution No. 16-0393 and
designating two County Board of Supervisors as the members that shall sit on the Board of
Directors of the Northern Sonoma County Air Pollution Control District.

CLERK-RECORDER-ASSESSOR

Adopt the resolution authorizing consolidation of the districts that have submitted a request for
consolidation, as required by Elections Code 810400, and have measures to be placed before the
voters on March 7, 2017.

FIRE AND EMERGENCY SERVICES/ COUNTY ADMINISTRATOR

Approve a Property Tax Exchange Agreement with Schell-Vista Fire Protection District for the
annexation of territory from County Service Area 40 into Schell-Vista Fire Protection District in
the event the Local Agency Formation Commission approves such an annexation.
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January 24, 2017
CONSENT CALENDAR (continued)

HUMAN SERVICES

Authorize the Director of the Human Services Department to sign and execute a contract with
PCM Group, Inc., Doing Business as Mirabel Lodge and Mirabel Lodge at Oak Meadows
(Mirabel Lodge) for $153,000 for February 1, 2017 through June 30, 2018 as part of the Senior
Homeless Prevention Program.

HUMAN RESOURCES

Adopt a new Administrative Policy 4-11: Pre-Employment/Pre-Placement Screening Policy, and
authorize the Human Resources Director, or Designee, to approve future changes necessary to
maintain alignment with best practices and legal considerations.

SHERIFF’S OFFICE

Adopt a resolution authorizing the Sheriff to execute an amendment to the Division of Boating
and Waterways Law Enforcement Equipment Grant Program Agreement and request for
reimbursement for the grant award not to exceed $81,182.

TRANSPORTATION AND PUBLIC WORKS

Adopt an ordinance amending Ordinance No. 2300 by establishing no parking restrictions on the
east side of Moorland Avenue (#68085) from Postmile 10.655 to Postmile 10.68 at the
intersection with Hazelnut Lane. (Fifth District) (Second Reading — Ready for Adoption)

Adopt a Resolution accepting two Grant Deeds, two Construction Easement Deeds, and one
Slope Easement Deed and authorizing the Chair to execute two Property Purchase Agreements
for three partial fee-take purchases, two temporary constructions and one slope easement,
required for the Boyes Boulevard Road Bridge Replacement Project, authorizing payments of
$6,400 and $10,800 totaling $17,200, which includes $0 for severance damages; authorizing
transfer of taxes on said lands; and authorizing refunds, if applicable, pursuant to 85096 of the
Revenue and Taxation Code; lands of Benjamin Cesar Salgado, an Unmarried Man, and Gloria
D. Robles, Surviving Joint Tenant (APN’s: 052-192-011 and 052-192-018); Project C01147.

Approve and authorize Chair to sign Amendment 5 to Cooperative Funding Agreement No.
M30210-05 between Sonoma County Transportation Authority and the County of Sonoma for
the Airport Interchange Landscape project allowing shift of excess Design and Right-of-Way
funds to construction phases and management, and delegate authority to the Director of
Transportation and Public Works to approve future administrative changes during the term of the
agreement.

MISCELLANEOUS

Approve the Minutes of the Meetings of December 13, 2016 and December 20, 2016 for the
following: Agricultural Preservation and Open Space District, Community Development
Commission, Northern Sonoma County Air Pollution Control District, Occidental County
Sanitation District, Russian River County Sanitation District, South Park County Sanitation
District, Sonoma County Water Agency, and Board of Supervisors; and Approve the Minutes of
the Meeting of December 13, 2016 of the Sonoma Valley County Sanitation District.
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CONSENT CALENDAR (continued)

APPOINTMENTS/REAPPOINTMENTS

Appoint Sherie Hurd and re-appoint James J. Barnes to the Sonoma County Public Law Library
Board of Trustees, terms expiring January 2, 2018. (Sonoma County Public Law Library)

Re-appoint Pamela Davis to the Planning Commission starting January 3, 2017 serving
coterminous. (Fifth District)

Review the City Selection Committee’s California Coastal Commission nomination requests and

authorize the County Administrative Officer to submit the nominations to the California Senate
Rules Committee for their consideration. (Board of Supervisors)

PRESENTATIONS/GOLD RESOLUTIONS

PRESENTATIONS AT THE BOARD MEETING

1:30 P.M. — Adopt a Gold Resolution February 3, 2017 “Wear Red” Day, and recognize the
month of February as “Heart Month” in Sonoma County. (Third District)

1:30 P.M. — Adopt a Gold Resolution Honoring Patricia Foster for Seven Years of Dedicated
Service As A Board Of Trustee Member for the Shiloh District Cemetery. (Fourth District)

PRESENTATIONS AT A DIFFERENT DATE

Adopt a Gold Resolution proclaiming February 2017 as Children’s Dental Health Month in
Sonoma County. (Health Services)

Adopt a Gold Resolution recognizing the retirement of Colette Thomas from the Economic
Development Board on January 30, 2017. (Economic Development Board)
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REGULAR CALENDAR

HUMAN SERVICES

Authorize the Director of Human Services Department to sign and execute an agreement with
Senior Advocacy Services for $164,000 to fund an Elder Justice Coordinator for the contract
period February 1, 2017 through June 30, 2018.

SONOMA COUNTY WATER AGENCY
(Directors: Gorin, Rabbitt, Zane, Gore, Hopkins)

10:00 A.M. - Russian River-Cotati Intertie Pipeline Seismic Hazard Mitigation at Mark West

Creek Crossing Project — Hearing of Necessity.

(A) Conduct a public hearing and determine that the acquisition of real property for the Russian
River-Cotati Intertie Pipeline Seismic Hazard Mitigation at the Mark West Creek Crossing
Project is necessary for public purposes that the Sonoma County Water Agency serves.

(B) Authorize acquisition of real property rights as required for the Project, encumbering real
property situated in the County of Sonoma, California identified as follows: Silverado
Sonoma Vineyards LLC, Assessor’s Parcel Number 083-010-057; and Dermot and Darice
Bourke, Assessor’s Parcel Number 083-020-061, for public purposes for construction of the
Projects.

(C) Authorize and direct County Counsel and the Water Agency’s General Manager to take all
necessary steps to obtain said real property rights in connection with the construction,
maintenance, and continued operation of the Projects, including such steps which may be
required to acquire the real property interests necessary for the Project through the exercise
of eminent domain.

(D) Authorize the General Manager to execute Agreements, in lieu of litigation with the approval
of County Counsel, as settlement for Purchase and Sale of Property Rights, and to accept grant
and quitclaim deeds, with property owners for the Russian River-Cotati Intertie Pipeline
Seismic Hazard Mitigation at Mark West Creek Crossing Project in substantially the form
provided to the Board, provided that said settlement for all properties does not exceed
$163,500.

(E) Authorize the Sonoma County Auditor and Treasurer to issue and honor warrants for payment
of acquisition prices under the agreements, in amounts no greater than the just compensation
amounts set forth in this agenda item.
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REGULAR CALENDAR (continued)

10:00 A.M. - Russian River-Cotati Intertie Pipeline Seismic Hazard Mitigation at Russian River

Crossing Project — Hearing of Necessity

(A) Conduct a public hearing and determine that the acquisition of real property for the Russian
River-Cotati Intertie Pipeline Seismic Hazard Mitigation at the Russian River Crossing
Project is necessary for public purposes that the Sonoma County Water Agency serves.

(B) Authorize acquisition of real property rights as required for the Project, encumbering real
property situated in the County of Sonoma, California identified as follows: Silverado-
Sonoma Vineyards LLC, Assessor’s Parcel Number 083-010-057 for public purposes for
construction of the Project.

(C) Authorize and direct County Counsel and the Water Agency’s General Manager to take all
necessary steps to obtain said real property rights in connection with the construction,
maintenance, and continued operation of the Project, including such steps which may be
required to acquire the real property interests necessary for the Project through the exercise
of eminent domain.

(D) Authorize the General Manager to execute Agreements, in lieu of litigation with the approval
of County Counsel, as settlement for Purchase and Sale of Property Rights and to accept grant
and quitclaim deeds with property owners for the Project in substantially the form provided
to the Board, provided that said settlement for all properties does not exceed $160,500.

(E) Authorize the Sonoma County Auditor and Treasurer to issue and honor warrants for payment
of acquisition prices under the agreements, in amounts no greater than the just compensation
amounts set forth in this agenda item.

UNIVERSITY OF CALIFORNIA COOPERATIVE EXTENSION

Authorize the County Administrative Officer to execute the updated Local Agreement with the
Regents of the University of California-Cooperative Extension for the Provision of the
University of California Cooperative Extension Program in Sonoma County to be effective
immediately upon execution through December 31, 2025.

BOARD OF SUPERVISORS

Request to approve a fee waiver of Department of Health Services fees in the amount of $6,180

for the Windsor Unified School District Smarter Luncheons Program, to include the following

activities:

(A)Provide the Harvest of the Month fruit or vegetable in the District’s salad bars and/or lunch
menu.

(B) Provide Harvest of the Month teacher education packets to connect nutrition education in the
classroom to what is being served in the cafeteria.

(C) Conduct Harvest of the Month surveys with students at all school sites to assess changes in
healthful eating attitudes and behaviors.

(D) Complete the Smarter Lunchroom Assessment at each school site in the district. Share the
findings of the assessments at the school nutrition directors meeting convened by DHS.
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REGULAR CALENDAR (continued)

PUBLIC COMMENT ON CLOSED SESSION ITEMS

CLOSED SESSION CALENDAR

The Board of Directors of the Sonoma County Agricultural Preservation and Open Space District
will consider the following in closed session: Conference with Real Property Negotiators —
Negotiators for the District: Bill Keene, General Manager; Negotiator for the Potential Landlord:
Arlene Allsman, Building Owner. Direction to Real Property Negotiator regarding Long-term
Lease of Existing Office Space 747 Mendocino Ave. Suite 100, Santa Rosa, CA 95401.
(Government Code Section 54956.8)

The Board of Supervisors, The Board of Directors of the Sonoma County Water Agency, and
The Board of Directors of the Agricultural Preservation and Open Space District will consider
the following in closed session: Conference with Real Property Negotiator. Property: 117 acres
located on or around 3313, 3322, 3323, 3325, 3333, and 3410 Chanate Road, and Belvedere
Way, Santa Rosa, CA., APN No’s: 180-090-001; 180-090-002; 173-130-038 (Belvedere Way);
180-090-003; 180-090-004; 180-090-005; 180-090-006; 180-100-001; 180-100-029; 180-090-
016; 180-090-009; 180-090-010; 180-090-008; 180-090-007; 180-820-010 and 180-820-0009.
Negotiators: For County: Caroline Judy, General Services Director. For District: Bill Keene,
Agricultural Preservation and Open Space District General Manager. For Agency: Grant Davis,
Sonoma County Water Agency General Manager. For Potential Buyers: Prospective Proposers.
Under Negotiation: Direction to Real Property Negotiators regarding the potential sale of County
owned land along with potential open space uses of District and Agency owned land.
(Government Code Section 54956.8.)

The Board of Supervisors will consider the following in closed session: Threat to Public Services
or Facilities — Consultation with: Sheriff and Security Professionals. (Government Code Section
54957(a)).

The Board of Supervisors will consider the following in closed session: Public Employee
Performance Evaluation. Title: Interim Director of Health Services. (Govt. Code Section
(54957(b)(1)).

The Board of Directors of the Sonoma County Agricultural Preservation and Open Space District
will consider the following in closed session: Conference with Real Property Negotiator,
Negotiators for the District: William J. Keene, General Manager; Negotiators for the Landowner:
Chris Kelly, Sustainable Conservation, Inc., - Real Property - 25255 Kelly Rd, Annapolis,
Sonoma County, CA 95412 - Terms and Conditions for Public Access (Govt. Code 854956.8).
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REGULAR AFTERNOON CALENDAR

RECONVENE FROM CLOSED SESSION
REPORT ON CLOSED SESSION

BOARD MEMBER REPORTS ON ASSIGNED BOARDS, COUNCILS,
COMMISSIONS OR OTHER ATTENDED MEETINGS

1:30 P.M. - PRESENTATIONS/GOLD RESOLUTIONS

2:00 P.M. - PUBLIC COMMENT ON MATTERS NOT LISTED ON THE
AGENDA BUT WITHIN THE SUBJECT MATTER JURISDICTION OF
THE BOARD AND ON BOARD MEMBER REPORTS

(Comments are restricted to matters within the Board’s jurisdiction. The Board will hear public comments at this
time for up to thirty minutes. Each person is usually granted time at the discretion of the Chair. Any additional
public comments will be heard at the conclusion of the meeting. While members of the public are welcome to
address the Board, under the Brown Act, Board members may not deliberate or take action on items not on the
agenda.)

PERMIT AND RESOURCE MANAGEMENT

2:10 P.M. — Conduct a public hearing and adopt an urgency ordinance amending the Accessory
Dwelling Unit ordinance, establishing a Junior Accessory Dwelling Unit ordinance, and
amending and establishing housing-related definitions.

TRANSPORTATION AND PUBLIC WORKS

3:00 P.M. - State Route 37 Transportation & Sea Level Rise Corridor Improvement Project —
Accept informational report on the Project including the information on the unsolicited proposal
received from United Bridge Partners to privatize the State Route 37 and construct a tolled
facility improvement.
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Permit and Resource Management Department: Review and possible action on the following:
Acts and Determinations of Planning Commission/Board of Zoning Adjustments

Acts and Determinations of Project Review and Advisory Committee

Acts and Determinations of Design Review Committee

Acts and Determinations of Landmarks Commission

Administrative Determinations of the Director of Permit and Resource Management
(All materials related to these actions and determinations can be reviewed at:
http://www.sonoma-county.org/prmd/b-c/index.htm)

ADJOURNMENT

NOTE: The next meeting will be the Board Strategic Planning Retreat held on Tuesday,
January 31, 2017. (819 Donahue Street, Santa Rosa 95401)

Upcoming Hearings (All dates are tentative until each agenda is finalized)

There are currently no noticed upcoming hearings.
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Agenda Item Number:
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

= -

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Directors of the Sonoma County Agricultural Preservation and Open Space District

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): Agricultural Preservation and Open Space District

Staff Name and Phone Number: Supervisorial District(s):

Karen Gaffney, 565-7344 All

Title: Land Conservation Policy and Legislative Services Agreement

Recommended Actions:

Authorize the General Manager of the Sonoma County Agricultural Preservation and Open Space District
to execute a professional services agreement with Conservation Strategy Group, LLC, for the total
amount of $121,500 for a period of two calendar years.

Executive Summary:

The Sonoma County Agricultural Preservation and Open Space District (“District”) seeks to continue its
legislative program by entering into a Professional Services Agreement with Conservation Strategy
Group (“CSG”) not to exceed $121,500 for a two year term plus incidental expenses ($5,000 per month
fee) for work related to environmental and land conservation policy, funding, legislative research, and
strategic support on issues that affect the District’s mission.

Specifically, these services include securing and leveraging state funding for District projects and
programs through state partnerships for conservation funding, influencing upcoming bonds for
agricultural and natural resource conservation, and obtaining funding for mapping and planning efforts.
CSG will actively participate in Sonoma County and California Climate Change Programs and facilitate
state policy recommendations generated from District-led conservation initiatives like Healthy Lands &
Healthy Economies, Climate Action Through Conservation and California Water Bond Measure. CSG will
help facilitate the District’s efforts to develop a competitive Regional Conservation Investment Strategy
to attract regional funding for conservation projects in Sonoma County.

The District does not have the capacity to conduct this work in-house as it requires experienced
representation at the State level and regular contact with State agencies and legislative committees. The
District’s State platform will continue to be coordinated with and included in the County’s legislative
platform, and because of the specialized nature of the work focused on conservation issues, is expected
to substantially complement and leverage the County legislative platform. The District will continue to

Revision No. 20151201-1



coordinate closely with other County agencies to ensure complementary agendas and efficient use of
resources.

Discussion:

History

Since 2008, the District has worked with firms with land conservation experience to establish a more
active role in securing state-level conservation funding and representation on key environmental policy
issues.

The focus of the legislative program during the first two years was to: 1) ensure exposure for the District
at the state level, 2) provide leadership and expertise on key land conservation issues relative to
Sonoma County, and 3) develop relationships with the Legislature and state agencies, in order to
position the District to secure opportunities for state funding for its programs.

The following is a summary of the actions and outcomes related to the District’s state legislative
program to date:

e Development of the potential 2014 water bond — Conservation Strategy Group’s (“CSG”)
involvement in the development of the bond resulted in a higher visibility of the need for funding
for land acquisition and stewardship, as well as key conservation planning initiatives such as
carbon sequestration mapping, climate adaptation/resiliency planning, and the economic value
of conservation. Identification and securing of state funding sources (e.g., Wildlife Conservation
Board and California Natural Resources Agency) for high-priority District land conservation
projects - In the last year, CSG has been instrumental in supporting the District in meeting its
goal to secure more than $4 million in funding for at least two high-priority projects.

e Passage of AB 1962 [Chesbro, Statutes of 2010, Chapter 59] - This legislation authorizes a
regional park or open space district to accept an irrevocable offer of dedication of an interest in
real property from landowners. CSG and the District worked with Assemblymember Chesbro and
other supportive organizations to achieve its passage.

e |dentification of new funding solutions for the long-term financial viability of the Williamson Act
program - CSG assisted the District in working with legislative leaders and land conservation
advocates. As part of these ongoing discussions, the District is supporting policy proposals that
will link agricultural land protection programs with implementation of California’s climate change
strategy including SB 375 [Steinberg, Statutes of 2008], AB 32 [Nunez, Statutes of 2006] and
California’s “Sustainable Communities” Program.

e The Parks Alliance for Sonoma County - In response to the 2011 announcement of pending State
Park closures, CSG supported the District in organizing the Parks Alliance by coordinating
meetings and communications with state advocacy groups, state agencies and local/regional
legislators.

Requested Action from the Board

The Sonoma County Agricultural Preservation and Open Space District (“District”) seeks to continue its
legislative program by entering into a Professional Services Agreement with CSG for a $5,000 per month
fee for two years plus $1,500 for incidental expenses for work related to environmental and land
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conservation policy, funding, legislative research, and strategic support on issues that affect the
District’s mission. These include, but are not limited to:

e Securing and leveraging state funding for District projects and programs by:

o developing and maintaining state partnerships for conservation funding

o obtaining land acquisition and stewardship funding

o influencing potential upcoming bonds to include agricultural and natural resource
conservation

o identifying and obtaining funding for mapping and planning (vegetation mapping, access
to auction revenues via carbon sequestration, Williamson Act/agricultural lands)

o securing increased funding for the economic valuation of conservation in Sonoma County

e Actively participating in Sonoma County and California Climate Change Programs, with a focus
on:

o implementation of AB 32 scoping plan and investment plan for cap and trade Allowance
Revenues (e.g., seeking land conservation funding via auction revenues)

o climate adaptation funding and demonstration projects focused on natural and
agricultural lands (e.g., a green infrastructure approach to climate resiliency) local
government innovation programs, including a close collaboration with Sonoma County
Water Agency, Regional Climate Protection Authority, Sonoma County Transportation
Authority and Sonoma County Regional Parks on projects such as Urban Footprint and SB
375 implementation

e Securing reliable state and local funding for protection and stewardship of park and open space
lands in Sonoma County by:
o Supporting legislation which provides funding for land acquisition (easement and fee) and
land stewardship
o Supporting state funding for integrated operations and management of state, regional
and local park systems and open space lands

e Developing and implementing state policy recommendations resulting from District-led and
other conservation initiatives (e.g., District Comprehensive Plan, Climate Action Through
Conservation, Healthy Lands & Healthy Economies, California Water Bond Measure, etc.) by:

o Creating and supporting new financial and legal incentives for conservation of
agricultural and open space lands (i.e. climate change benefits)

o Developing a pilot program built on the Williamson Act model that factors in and rewards
farm and ranch land contributions to SB 375 and AB 32 goals

o Coordinating and expanding Sonoma Climate Action Through Conservation project with
Transportation Coalition for Sustainable Communities/Urban Footprint effort

o Wildlife Corridors and Crossing Policy to create state policy and funding sources to help
prioritize the protection of important wildlife corridors

o Endowment Investment research in the legislature and provide political advice to explore
options for additional flexibility in the Stewardship Reserve Fund that provide a better
rate of return in order to perpetually maintain District funding for ongoing operations.
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e Support the District’s efforts in developing a competitive Regional Conservation Investment
Strategy to draw funding to regionally oriented conservation projects:

©)

In 2016, the California Legislature passed AB 2087 [Levine], which provides the legal
authority for the creation of advanced mitigation credits based on Regional Conservation
Investment Strategies (RCIS) approved by the Department of Fish and Wildlife. These
conservation strategies can be used to guide investments in resource conservation, guide
infrastructure design and siting, identify conservation priorities, including those needed
to address climate change, and identify potential mitigation for impacts to wildlife and
habitat.

CSG will work with and advise the District about ways to incorporate RCIS requirements
into current planning efforts which the District is already working on. CSG will also keep
the District updated on RCIS efforts around the state.

The District does not have the capacity to conduct this work in-house as it requires experienced
representation at the State level and regular contact with State agencies and legislative committees. The
District’s State platform will continue to be coordinated with and included in the County’s legislative
platform, and because of the specialized nature of the work focused on conservation issues, is expected
to substantially complement and leverage the County legislative platform. The District will continue to
coordinate closely with other County agencies to ensure complementary agendas and efficient use of

resources.

All work under this Agreement will be initiated by District staff through the Conservation Planning
program. Specific details of each work assignment will be determined during contract initiation and
regularly updated and approved in writing as new legislation and funding opportunities arise.

The District is requesting Board approval for an agreement not to exceed $121,500 for a two year term
plus incidental expenses.

Competitive Selection Process

The District conducted a Request for Proposal (RFP) process in September 2013 to identify and screen
qualified contractors for the work described above, consistent with County procurement practices. The
RFP entitled “Environmental Policy and Land Conservation Legislative Services” was sent to ten firms,
and was advertised on the District and County websites. Six candidates submitted proposals. Using
established, peer-reviewed selection criteria, an internal committee of District staff reviewed all of the
proposals, scored each according to the pre-established criteria, and selected the top ranked firm
capable of satisfying the services needed by the District. Criteria included demonstrated ability to
secure state funding, experience in conservation sector, clear connection to legislative branch in
Sacramento, relationships and knowledge of state agencies, demonstrated knowledge of Sonoma
County resource conservation and land protection issues, and reasonable cost and retainer fees. CSG
submitted a professional and responsive proposal that clearly addressed the needs of the District,
documented relevant experience, and thoughtfully responded to all the elements described in the RFP.
After the term of this agreement, future District legislative consulting needs would be identified by
conducting a new RFP process.
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Background: Conservation Strategy Group

CSG has specialized capacity related to land conservation organizations such as the Sonoma County
Agricultural Preservation and Open Space District— representing hundreds of private and public sector
groups statewide, and garnering hundreds of millions in funding for conservation. CSG wrote key
elements of Proposition 50 and Proposition 84, which resulted in millions of dollars for Sonoma County
open space, water management and parks programs. CSG’s work on behalf of the Sonoma County
Water Agency is closely coordinated with its work on behalf of the District, allowing both entities to
avoid replication and gain economies of scale. CSG’s skills will leverage, contribute to, and coordinate
with the county legislative program and focus on land conservation funding on behalf of the District.

Consistency with Board Direction

The 2014-16 legislative objectives listed above are consistent with previous Board direction and Board
approved documents, including the District’s Three Year Work Plan (2012-2015), the District’s Strategic
Plan, the District’s Fee Lands Strategy and the District’s Acquisition Plan.

Prior Board Actions:

February 11, 2014: Board of Directors authorized the General Manager to execute a three-year service
agreement with CSG to provide legislative services on the local and State levels.

October 15, 2012: Board of Directors authorized the General Manager to execute a one-year agreement
with CSG for $60,000 to continue legislative advocacy services until September 30, 2013.

January 24, 2012: Board of Directors approved and authorized its President to sign the Assignment and
Consent Agreement, consenting to assignment between the Law Offices of John McCaull and CSG.
September 27, 2011: Board of Directors authorized the General Manager to execute a second amended
agreement with the Law Offices of John McCaull in the amount of $60,000 for a total of $205,000
through September 30, 2012.

Strategic Plan Alighment Goal 2: Economic and Environmental Stewardship

By attracting additional outside state and local funding, the District will be capable of leveraging its
funding to support more land conservation in Sonoma County and encourage greater investment from
private funders and foundations.
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Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected
Budgeted Expenses $30,500 $60,500 $30,500
Additional Appropriation Requested
Total Expenditures $30,500 $60,500 $30,500
General Fund/WA GF
State/Federal
Fees/Other $30,500 $60,500 $30,500
Use of Fund Balance
Contingencies
Total Sources $30,500 $60,500 $30,500

Narrative Explanation of Fiscal Impacts:

This expense is budgeted in the District’s FY 16/17 budget and will be budgeted for the FY 17/18 for a
total contract amount of $121,500 over two calendar years. The funding source is sales tax revenue.

Staffing Impacts

Position Title
(Payroll Classification)

Monthly Salary

Range
(A—1Step)

Additions
(Number)

Deletions
(Number)

Narrative Explanation of Staffing Impacts (If Required):

Attachments:

1. Agreement between Sonoma County Agricultural Preservation and Open Space District and

Conservation Strategy Group L.L.C.

Related Items “On File” with the Clerk of the Board:
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ATTACHMENT 1

AGREEMENT FOR CONSULTING SERVICES

This agreement ("Agreement"), effective upon the date of execution (“Effective
Date”) is by and between the Sonoma County Agricultural Preservation and Open Space
District, a California special district (hereinafter "District"), and Conservation Strategy Group
LLC, a California limited liability company (hereinafter “Consultant”).

RECITALS

WHEREAS, Consultant represents that it is a duly qualified consulting firm,
experienced in the land conservation, state funding, and legislative services and related

services; and

WHEREAS, in the judgment of the District General Manager, it is necessary and .
desirable to employ the services of Consultant for assistance in identifying new opportunities to

secure additional state and national funding.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual
covenants contained herein, the parties hereto agree as follows:

AGREEMENT

l. Scope of Services.

1.1 Consultant's Specified Services.

Consultant shall perform the services described in Exhibit “A,” attached hereto and
incorporated herein by this reference (hereinafter "Scope of Work"), and within the times
or by the dates provided for in Exhibit “A” and pursuant to Article 7, Prosecution of Work.
In the event of a conflict between the body of this Agreement and EXthlt “A”, the
provisions in the body of this Agreement shall control.

1.2 Cooperation with District. Consultant shall cooperate with District and District staff in
the performance of all work hereunder. Consultant shall coordinate the work with the
District’s Project Lead, per the contact information and mailing addresses below:

DISTRICT PROJECT LEAD

CONSULTANT

Name: Karen Gaffney

Name: Tasha Newman

Address: 747 Mendocino Avenue

Address: 1100 11" Street — 5% Floor

Santa Rosa, CA 95401

Sacramento, CA 95814

Phone: 707-565-7344

FAX: 707-565-7359

Phone: 916-669-4789
FAX: :

Email: karen.gaffney@sonoma-county.org

Email: tasha@csgcalifornia.com
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ATTACHMENT 1

1.3 Performance Standard. Consultant shall perform all work hereunder in a manner
consistent with the level of competency and standard of care normally observed by a
person practicing in Consultant's profession. District has relied upon the professional ability
and training of Consultant as a material inducement to enter into this Agreement.
Consultant hereby agrees to provide all services under this Agreement in accordance with
generally accepted professional practices and standards of care, as well as the requirements
of applicable federal, state and local laws, it being understood that acceptance of
Contractor’s work by District shall not operate as a waiver or release. If District determines
that any of Consultant's work is not in accordance with such level of competency and
standard of care, District, in its sole discretion, shall have the right to do any or all of the
following: (a) require Consultant to meet with District to review the quality of the work and
resolve matters of concern; (b) require Consultant to repeat the work at no additional
charge until it is satisfactory; (c) terminate this Agreement pursuant to the provisions of
Article 4; or (d) pursue any and all other remedies at law or in equity.

1.4 Assigned Personnel.

a. Consultant shall assign only competent personnel to perform work hereunder. In the
event that at any time District, in its sole discretion, desires the removal of any
person or persons assigned by Consultant to perform work hereunder, Consultant
shall remove such person or persons immediately upon receiving written notice
from District.

b. Any and all persons identified in this Agreement or any exhibit hereto as the project
. manager, project team, or other professional performing work hereunder are '
deemed by District to be key personnel whose services were a material inducement
to District to enter into this Agreement, and without whose services District would
not have entered into this Agreement. Consultant shall not remove, replace,
substitute, or otherwise change any key personnel without the prior written consent
of District. :

¢. Inthe event that any of Consultant’s personnel assigned to perform services under
this Agreement become unavailable due to resignation, sickness or other factors
outside of Consultant’s control, Consultant shall be responsible for timely provision
of adequately qualified replacements.

2. Payment.

Unless otherwise noted in this Agreement, payments shall be made within the normal course of
District business after presentation of an invoice in a form approved by the District for services
performed. Payments shall be made only upon the satisfactory completion of the services as
determined by the District.
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Pursuant to California Revenue and Taxation code (R&TC) Section 18662, the District shall
withhold seven percent of the income paid to Consultant for services performed within the
State of California under this agreement, for payment and reporting to the California Franchise
Tax Board, if Consultant does not qualify as: (1) a corporation with its principal place of business
in California, (2) an LLC or Partnership with a permanent place of business in California, (3) a
corporation/LLC or Partnership qualified to do business in California by the Secretary of State,
or (4) an individual with a permanent residence in the State of California.

If Consultant does not qualify, District requires that a completed and signed Form 587
be provided by the Consultant in order for payments to be made. If Consultant is
qualified, then the District requires a completed Form 590, Forms 587 and 590 remain
valid for the duration of the Agreement provided there is no material change in facts. By
signing either form, the Consultant agrees to promptly notify the District of any changes
in the facts. Forms should be sent to the District pursuant to Article 12. To reduce the
amount withheld, Consultant has the option to provide District with either a full or
partial waiver from the State of California.

3. Term of Agreement. The term of this Agreement shall be from date of execution to January
31, 2019, unless terminated earlier in accordance with the provisions of Article 4 below.

4, Terminatidn.

4.1 Termination Without Cause. Notwithstanding any other provision of this Agreement, at
any time and without cause, District shall have the right, in its sole discretion, to terminate
this Agreement by giving 5 days written notice to Consultant.

4.2 Termination for Cause. Notwithstanding any other provision of this Agreement, should
Consultant fail to perform any of its obligations hereunder, within the time and in the
manner herein provided, or otherwise violate any of the terms of this Agreement, District
may immediately terminate this Agreement by giving Consultant written notice of such
termination, stating the reason for termination. '

4.3 Delivery of Work Product and Final Payment Upon Termination.

In the event of termination, Consultant, within 14 days following the date of termination,
shall deliver to District all reports, original drawings, graphics, plans, studies, and other data
or documents, in whatever form or format, assembled or prepared by Consultant or
Consultant’s subcontractors, consultants, and other agents in connection with this
Agreement and shall submit to District an invoice showing the services performed, hours
worked, and copies of receipts for reimbursable expenses up to the date of termination.

4,4 payment Upon Termination. Upon termination of this Agreement by District,
Consultant shall be entitled to receive as full payment for all services satisfactorily rendered
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and reimbursable expenses properly incurred hereunder, an amount which bears the same
ratio to the total payment specified in the Agreement as the services satisfactorily rendered
hereunder by Consultant bear to the total services otherwise required to be performed for
such total payment; provided, however, that if services which have been satisfactorily
rendered are to be paid on a per-hour or per-day bhasis, Consultant shall be entitled to
receive as full payment an amount equal to the number of hours or days actually worked
prior to the termination times the applicable hourly or daily rate; and further provided,
however, that if District terminates the Agreement for cause pursuant to Section 4.2,
District shall deduct from such amount the amount of damage, if any, sustalned by District
by virtue of the breach of the Agreement by Consultant.

4.5 Authority to Terminate. The Board of Directors has the authority to terminate this
Agreement on behalf of the District. In addition, the District General Manager, in
consultation with District Counsel, shall have the authority to terminate this Agreement on
behalf of the District.

5. Indemnification. Consultant agrees to accept all responsibility for loss or damage to any
person or entity, including District, and to indemnify, hold harmless, and release District, its
officers, agents, and employees, from and against any actions, claims, damages, liabilities,
disabilities, or expenses, that may be asserted by any person or entity, including Consultant,
that arise out of, pertain to, or relate to Consultant’s or its agents’, employees’, contractors’,
subcontractors’, or invitees’ performance or obligations under this Agreement. Consultant
agrees to provide a complete defense for any claim or action brought against District based
upon a claim relating to such Consultant’s or its agents’, employees’, contractors’,
subcontractors’, or invitees’ performance or obligations under this Agreement. Consultant’s
obligations under this Section apply whether or not there is concurrent or contributory
negligence on District’s part, but to the extent required by law, excluding liability due to
District’s conduct. District shall have the right to select its legal counsel at Consultant’s expense,
subject to Consultant’s approval, which shall not be unreasonably withheld. This
indemnification obligation is not limited in any way by any limitation on the amount or type of
damages or compensation payable to or for Consultant or its agents under workers'
compensation acts, disability benefits acts, or other employee benefit acts.

6. Insurance. With respect to performance of work under this Agreement, Consultant shall
maintain and shall require all of its subcontractors, consultants, and other agents to maintain,
insurance as described in Exhibit B, which is attached hereto and incorporated herein by this
reference,

7. Prosecution of Work. The execution of this Agreement shall constitute Consultant's

authority to proceed immediately with the performance of this Agreement. Performance of the
services hereunder shall be completed within the time required herein, provided, however, that
if the performance is delayed by earthquake, flood, high water, or other Act of God or by strike,
lockout, or similar labor disturbances, the time for Consultant's performance of this Agreement
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shall be extended by a number of days equal to the number of days Consultant has been
delayed.

8. Extra or Changed Work. Extra or changed work or other changes to the Agreement may be
authorized only by written amendment to this Agreement, signed by both parties. Minor
changes, which do not increase the amount paid under the Agreement, and which do not
significantly change the scope of work or significantly lengthen time schedules may be executed
by the General Manager in a form approved by District Counsel. The Board of Directors must
authorize all other extra or changed work. The parties expressly recognize that, pursuant to
Sonoma County Code Section 1-11, District personnel are without authorization to order extra
or changed work or waive Agreement requirements. Failure of Consultant to secure such
written authorization for extra or changed work shall constitute a waiver of any and all right to
adjustment in the Agreement price or Agreement time due to such unauthorized work and
thereafter Consultant shall be entitled to no compensation whatsoever for the performance of
such work. Consultant further expressly waives any and all right or remedy by way of restitution
and quantum meruit for any and all extra work performed without such express and prior
written authorization of the District. '

9. Repreéentations of Consultant.

9.1 Standard of Care. District has relied upon the professional ability and training of
Consultant as a material inducement to enter into this Agreement. Consultant hereby
agrees that all its work will be performed and that its operations shall be conducted in
accordance with generally accepted and applicable professional practices and standards as
well as the requirements of applicable federal, state and local laws, it being understood that
acceptance of Consultant's work by District shall not operate as a waiver or release.

9.2 Status of Consultant. The parties intend that Consultant, in performing the services
specified herein, shall act as an independent contractor and shall control the work and the
manner in which it is performed. Consultant is not to be considered an agent or employee
of District and is not entitled to participate in any pension plan, worker’s compensation
plan, insurance, bonus, or similar benefits District provides its employees. In the event
District exercises its right to terminate this Agreement pursuant to Article 4, above,
Consultant expressly agrees that it shall have no recourse or right of appeal under rules,
regulations, ordinances, or laws applicable to employees.

9.3 Taxes. Consultant agrees to file federal and state tax returns and pay all applicable
taxes on amounts paid pursuant to this Agreement and shall be solely liable and responsible
to pay such taxes and other obligations, including, but not limited to, state and federal
income and FICA taxes. Consultant agrees to indemnify and hold District harmless from any
liability which it may incur to the United States or to the State of California as a
consequence of Consultant's failure to pay, when due, all such taxes and obligations. In case
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District is audited for compliance regarding any withholding or other applicable taxes,
Consultant agrees to furnish District with proof of payment of taxes on these earnings.

9.4 Records Maintenance. Consultant shall keep and maintain full and complete
documentation and accounting records concerning all services performed that are
compensable under this Agreement and shall make such documents and records available
to District for inspection at any reasonable time. Consultant shall maintain such records for
a period of four (4) years following completion of work hereunder.

9.5 Conflict of Interest. Consultant covenants that it presently has no interest and that it
will not acquire any interest, direct or indirect, that represents a financial conflict of interest
under state law or that would otherwise conflict in any manner or degree with the
performance of its services hereunder. Consultant further covenants that in the
performance of this Agreement no person having any such interests shall be employed. In
addition, if requested to do so by District, Consultant shall complete and file and shall
require any other person doing work under this Agreement to complete and file a
"Statement of Economic Interest” with District disclosing Consultant's or such other
person's financial interests.

9.6 Statutory Compliance/Living Wage Ordinance. Consultant agrees to comply, and to
ensure compliance by its subconsultants or subcontractors, with all applicable federal, state
and local laws, regulations, statutes and policies, including but not limited to the District of
Sonoma Living Wage Ordinance, applicable to the services provided under this Agreement
as they exist now and as they are changed, amended or modified during the term of this
Agreement. Without limiting the generality of the foregoing, Consultant expressly
acknowledges and agrees that this Agreement is subject to the provisions of Article XXVI of
Chapter 2 of the Sonoma County Code, requiring payment of a living wage to covered
employees. Noncompliance during the term of the Agreement will be considered a material
breach and may result in termination of the Agreement or pursuit of other legal or
administrative remedies.

9.7 Nondiscrimination. Without limiting any other provision hereunder, Consultant shall
comply with all applicable federal, state, and local laws, rules, and regulations in regard to
nondiscrimination in employment because of race, color, ancestry, national origin, religious
creed, belief or grooming, sex (including sexual orientation, gender identity, gender
expression, transgender, pregnancy, childbirth, medical conditions related to pregnancy,
childbirth or breast feeding), marital status, age, medical condition, physical or mental
disability, genetic information, military or veteran status, or any other legally protected
category or prohibited basis, including without limitation, the County’s Non-Discrimination
Policy. All nondiscrimination rules or regulations required by law to be included in this
Agreement are incorporated herein by this reference,
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9.8 AIDS Discrimination. Consultant agrees to comply with the provisions of Chapter 19,
Article Il, of the Sonoma County Code prohibiting discrimination in housing, employment,
and services because of AIDS or HIV infection during the term of this Agreement and any
extensions of the term. '

9.9 Assignment of Rights. Consultant assigns to District all rights throughout the world in
perpetuity in the nature of copyright, trademark, patent, right to ideas, in and to all versions
of the plans and specifications, if any, now or later prepared by Consultant in connection
with this Agreement. Consultant agrees to take such actions as are necessary to protect the
rights assigned to District in this Agreement, and to refrain from taking any action which
would impair those rights. Consultant's responsibilities under this provision include, but are
not limited to, placing proper notice of copyright on all versions of the plans and
specifications as District may direct, and refraining from disclosing any versions of the plans
and specifications to any third party without first obtaining written permission of District.
Consultant shall not use or permit another to use the plans and specifications in connection
with this or any other project without first obtaining written permission of District.

9.10 Ownership of Work Product. All reports, drawings, graphics, plans, and studies, in
their final form and format, assembled or prepared by Consultant or Consultant’s
subcontractors, consultants, and other agents in connection with this Agreement, shall be
the property of District. Consultant shall deliver such materials to District upon request in
their final form and format. Such materials shall be and will remain the property of District
without restriction or limitation. Document drafts, notes, and emails of the Consultant and
Consultant’s subcontractors, consultants, and other agents shall remain the property of
those persons or entities.

9.11 Authority. The undersigned hereby represents and warrants that he or she has
authority to execute and deliver this Agreement on behalf of Consultant.

10. Demand for Assurance. Each party to this Agreement undertakes the obligation that the
other's expectation of receiving due performance will not be impaired. When reasonable
grounds for insecurity arise with respect to the performance of either party, the other may in
writing demand adequate assurance of due performance and until such assurance is received
may, if commercially reasonable, suspend any performance for which the agreed return has not
been received. "Commercially reasonable" includes not only the conduct of a party with respect
to performance under this Agreement, but also conduct with respect to other agreements with
parties to this Agreement or others. After receipt of a justified demand, failure to provide
within a reasonable time, but not exceeding thirty (30) days, such assurance of due
performance as is adequate unhder the circumstances of the particular case is a repudiation of
this Agreement. Acceptance of any improper delivery, service, or payment does naot prejudice
the aggrieved party's right to demand adequate assurance of future performance. Nothing in
this Article limits District’s right to terminate this Agreement pursuant to Article 4.
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11. Assignment and Delegation. Neither party hereto shall assign, delegate, sublet, or transfer
any interest in or duty under this Agreement without the prior written consent of the other,
and no such transfer shall be of any force or effect whatsoever unless and until the other party
shall have so consented.

12, Method and Place of Giving Notice, Submitting Bills and Making Payments. All notices,
bills, and payments shall be made in writing and shall be given by personal delivery or by U.S.’
Mail or courier service. Notices, bills, and payments shall be addressed as follows:

TO: DISTRICT: Sonoma County Agricultural Preservation
and Open Space District
747 Mendocino Avenue
Santa Rosa, CA 95401
Phone: 707-565-7360
Fax: 707-565-7359

Invoices may be emailed to: aposd-accounts.payable@sonoma-county.org

TO: CONSULTANT: Conservation Strategy Group, LLC
1100 ~ 11* Street, 5*" Floor
Sacramento, CA 95814
Phone: 916-669-4789
Email: tasha@csgcalifornia.com

When a notice, bill or payment is given by a generally recognized overnight courier service, the
notice, hill or payment shall be deemed received on the next business day. When a copy of a
notice, bill or payment is sent by facsimile or email, the notice, bill or payment shall be deemed
received upon transmission as long as (1) the original copy of the notice, bill or payment is
promptly deposited in the U.S. mail and postmarked on the date of the facsimile or email (for a
payment, on or before the due date), (2) the sender has a written confirmation of the facsimile
transmission or email, and (3) the facsimile or email is transmitted before 5 p.m. (recipient’s
time). In all other instances, notices, bills and payments shall be effective upon receipt by the
recipient. Changes may be made in the names and addresses of the person to whom notices
are to be given by giving notice pursuant to this paragraph.

13. Miscellaneous Provisions.

13.1 No Waiver of Breach. The waiver by District of any breach of any term or promise
contained in this Agreement shall not be deemed to be a waiver of such term or provision
or any subsequent breach of the same or any other term or promise contained in this
Agreement.

1044 Conservation Strategy Group, LLC
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13.2 Construction. To the fullest extent allowed by law, the provisions of this Agreement
shall be construed and given effect in a manner that avoids any violation of statute,
ordinance, regulation, or law. The parties covenant and agree that in the event that any
provision of this Agreement is held by a court of competent jurisdiction to be invalid, void,
or unenforceable, the remainder of the provisions hereof shall remain in full force and
effect and shall in no way be affected, impaired, or invalidated thereby. Consultant and
District acknowledge that they have each contributed to the making of this Agreement and
that, in the event of a dispute over the interpretation of this Agreement, the language of
the Agreement will not be construed against one party in favor of the other. Consultant and
District acknowledge that they have each had an adequate opportunity to consult with
counsel in the negotiation and preparation of this Agreement.

13.3 Consent. Wherever in this Agreement the consent or approval of one party is required
to an act of the other party, such consent or approval shall not be unreasonably withheld or
delayed.

13.4 No Third Party Beneficiaries. Nothing contained in this Agreement shall be construed
to create and the parties do not intend to create any rights in third parties.

13.5 Applicable Law and Forum. This Agreement shall be construed and interpreted
according to the substantive law of California, regardless of the law of conflicts to the
contrary in any jurisdiction. Any action to enforce the terms of this Agreement or for the
breach thereof shall be brought and tried in Santa Rosa or the forum nearest to the city of
Santa Rosa, in the District of Sonoma.

13.6 Captions. The captions in this Agreement are solely for convenience of reference.
They are not a part of this Agreement and shall have no effect on its construction or
interpretation.

13.7 Merger. This writing is intended both as the final expression of the Agreement
between the parties hereto with respect to the included terms and as a complete and
exclusive statement of the terms of the Agreement, pursuant to Code of Civil Procedure
Section 1856. Each Party acknowledges that, in entering into this Agreement, it has not
relied on any representation or undertaking, whether oral or in writing, other than those
which are expressly set forth in this Agreement. No modification of this Agreement shall be
effective unless and until such modification is evidenced by a writing signed by both parties.

13.8. Survival of Terms. All express representations, waivers, indemnifications, and
limitations of liability included in this Agreement will survive its completion or termination
for any reason.

[
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13.9 Time of Essence. Time is and shall be of the essence of this Agreement and every

provision hereof.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the

Effective Date.
CONSULTANT:

Conservation Strategy Group LLC

By:
Name
Title:

Date:

1044 Conservation Strategy Group, LLC
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SONOMA COUNTY AGRICULTURAL
PRESERVATION & OPEN SPACE DISTRICT

By:

William J. Keene, General Manager

Date:

APPROVED AS TO SUBSTANCE FOR DISTRICT:

Date: | ]R, 17}

CERTIFICATES OF INSURANCE ON FILE WITH
AND APPROVED AS TO SUBSTANCE
FOR DISTRICT:

, Administrative Aide

Date: /(317
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" EXHIBIT A
CSG Scope of Services 2017-2019:

Building upon the strong advocacy platform that Sonoma County Agricultural
Preservation and Open Space District (District) and Conservation Strategy Group (CSG)
has already established, CSG will work with District staff and partners to provide
strategic support, advocacy services, and funding assistance in order to help the District
achieve its core mission and goals. CSG will focus on several primary areas of
engagement, as described below; however, our scope will not be limited to these areas,
CSG will work closely with the District to further refine our objectives on an as needed
basis.

CSG will focus on the following priorities for the District:
e State funding for District projects
' New state funding for natural resources (Water bonds, Park bonds, etc.)
Regional Conservation Investment Strategies
Wildlife Corridors and Crossings policy
Climate Change/Cap-and-Trade policy
Endowment Investments

Secure State Funding for District Projects and Programs:

CSG will work with the District to identify, advocate, and secure state funding for
District projects. CSG works closely with state agencies and is constantly monitoring
the status and availability of state funding for conservation. Although the Wildlife
Conservation Board (WCB) and the State Coastal Conservancy (SCC) have slowed down
some of their spending, these agencies still have millions of dollars in bond funds"
available for projects such as agricultural land and open space protection, habitat
restoration, and public access. CSG will help the District leverage its local funding by -
working to obtain grants from WCB, SCC and other public funding sources.

In addition, CSG will advocate for continued Cap-and-Trade Auction Revenue to be
allocated to the Sustainable Agricultural Lands Conservation Program (SALCP). Cap-
and-Trade Auction Revenue varies from year to year and continued funding for SALCP
requires ongoing advocacy efforts.

Work on the development of new State funding sources for natural
resources projects:

The 2017 Legislative Session opened with two parks bonds being introduced - one in the
Senate and one in the Assembly. The Senate's proposal is a $3 billion measure for parks
and natural resources, (SB 5, de Leon), which is part of a larger $15 billion
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infrastructure improvement package that includes funding for roads, housing and
investment in clean transportation infrastructure. The Assembly's proposal is a stand-
alone $3 billion park bond (AB 18, E. Garcia), The California Clean Water, Climate and
Coastal Protection and Outdoor Access for All Act of 2018.

As we have seen with previous legislative bond proposals, there will be ongoing
negotiations about programs and funding amounts contained in these measures. CSG
will actively engage in the legislative processes to help support these bond efforts and
work to ensure that programs that will benefit the District are included in these bonds.
In the coming year, we will likely see an effort to create a citizens initiative that will
address water and natural resources needs in the state. CSG is involved in discussions
with proponents of this initiative and will work to include the District in the
development of this measure.

Regional Conservation Investment Strategies:

In 2016, the California Legislature passed Assembly Bill 2087 (Levine), which provides
the legal authority for the creation of advanced mitigation credits based on Regional
Conservation Investment Strategies approved by the Department of Fish and

Wildlife. These conservation strategies can be used to guide investments in resource
conservation, guide infrastructure design and siting, identify conservation priorities,
including those needed to address climate change, and identify potential mitigation for
impacts to wildlife and habitat.

Regional Conservation Investment Strategies (RCIS) can be developed by any public
agency if a state agency agrees that the strategy would contribute to meeting state goals
related to (1) conservation and (2) infrastructure or forest management. Mitigation
credit agreements, based on an approved RCIS, would provide a way to link mitigation
to larger conservation goals and reduce the transaction costs and time required to meet
mitigation requirements. '

Regional advanced mitigation programs (RAMP) have been a goal of the conservation
community for years in order to improve the conservation value and effectiveness of
project mitigation. AB 2087 provides a means to achieve this goal.

CSG will work with and advise the District about ways to incorporate RCIS requirements
into current planning efforts which the District is already working on. CSG will also
keep the District updated on RCIS efforts around the state.

Wildlife Corridors and Crossing Policy:

In the upcoming legislative session, CSG anticipates that discussions on wildlife .
corridors and wildlife crossings will continue with the potential for statewide policy

+ proposals. Over the past couple of years there has been increased efforts to create state
policy and funding sources to help prioritize the protection of important wildlife
corridors. These issues are a high priority for the District and CSG will continue to work
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proactively to develop successful proposals individually and as part of broader
coalitions. :

Climate Change Policy and Funding:

Climate change continues to be a high policy priority for the Legislature, the Governor
and his Administration. This past year saw the passage of major climate change policy in
the enactinent of a package legislation, SB 32 (Pavley) and AB 197 (Garcia), that
established new greenhouse gas (GHG) emission reduction targets for 2030; however,
this legislative package did not extend the state’s Cap-and-Trade program. CSG
anticipates that 1egislation to extend the Cap-and-Trade program will be introduced in
the 2017 legislative session and CSG will work to involve the District in the development
of this measure.

The resulting revenue from the Cap-and-Trade program funds programs that protect
and enhance natural resources, including SALCP (described above), Healthy Forests
Program at CALFIRE and others. These programs continue to be refined and expanded
to maximize climate benefits that can be realized from natural and working lands. The
revenue from Cap-and Trade is variable from year-to-year depending on the success of
the auctions of emission allowances. The auctions in 2016 performed poorly compared
to previous years and available funding for 2017 will be limited. Accordingly, CSG will
engage in the Legislature’s budget process to advocate for natural resource programs,
especially SALCP and Healthy Forests Program, to receive allocations of auction
revenue.

Endowment Investment Research:

In order to fulfill its mission, the District requires adequate funding for stewarding the
lands it holds in fee title and lands with conservation easements, related legal
protections, and other necessary tasks for managing District lands in perpetuity. The
District’s long term ability to acquire new properties, while still providing the reserve
needed to support monitoring and administrative activities in perpetuity are necessarily
tied to the District’s ability to have flexibility within its Stewardship Reserve Fund.

As the District continues to explore options for additional flexibility in the Stewardship
Reserve Fund that provide a better rate of return in order to perpetually maintain
funding for ongoing operations, CSG will aid with research in the legislature and provide
political advice for achieving the District’s objective.

CSG Reports:

In addition to the services outlined above, CSG will provide the District with a vériety of
reports to keep staff updated on important issues.

1044 Conservation Strategy Group Scope of Work
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ATTACHMENT 1

o The CSG Weekly Conservation Update, distributed each Monday, includes

information on recent and upcoming legislative actions, recent and upcoming
state agency actions, recent gubernatorial and legislative appointments, updates
on activity related to various funding programs, information on special events
and recent news clips.

CSG also sends out in depth notices on special legislative and administrative
actions as they occur, including: legislative actions and hearings; state budget
actions and hearings; information on funding program guidelines and
workshops; gubernatorial and legislative appointments; and the activity of state
agencies including the Natural Resources Agency, Department of Water
Resources, Wildlife Conservation Board, State Coastal Conservancy, Department
of Fish and Wildlife, State Water Resources Control Board, Department of
Conservation, Department of Parks and Recreation, California Air Resources
Board, and others. '

CSG will provide the District with a monthly summary of services provided.

Cost of Service:

CSG will provide strategic consulting and advocacy services to the District for a monthly
retainer of $5,000 for a period of two years not to exceed $120,000, with
reimbursement for pre-approved expenses not to exceed $1,500.

1044 Conservation Strategy Group Scope of Work
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ATTACHMENT 1

Sonoma County Agricultural Preservation and Open Space District Contract insurance Requirements

Exhibit B

With respect to performance of work under this Agreement, Consultant shall maintain
and shall require ali of its subcontractors, consultants, and other agents to maintain
insurance as described below unless such insurance has been expressly waived by the
attachment of a Waiver of Insurance Requirements. Any requirement for insurance to be
maintained after completion of the work shall survive this agreement.

District reserves the right to review any and all of the required insurance policies and/or
endorsements, but has no obligation to do so. Failure to demand evidence of full
compliance with the insurance requirements set forth in this Agreement or failure to
identify any insurance deficiency shall not relieve Consultant from, nor be construed or
deemed a waiver of, its obligation to maintain the required insurance at all times during
the performance of this Agreement.

1. Workers Compensation and Employers Liability Insurance
a. Required if Consultant has employees.
b. Workers Compensation insurance with statutory llmlts as required by the Labor
Code of the State of California.
c. Employers Liability with limits of $1,000,000 per Accident; $1,000,000 Disease
per employee; $1,000,000 Disease per policy.
d. Required Evidence of Insurance: Certificate of Insurance.

If Consultant currently has no employees, Consultant agrees to obtain the above-
specified Workers Compensation and Employers Liability insurance should any
employees be engaged during the term of this Agreement or any extensions of the
term.

2. General Liability Insurance

a. Commercial General Liability Insurance on a standard occurrence form, no less
broad than Insurance Services Office (ISO) form CG 00 01.

b. Minimum Limits: $1,000,000 per Occurrence; $2,000,000 General Aggregate;
$2,000,000 Products/Completed Operations Aggregate. The required limits may
be provided by a combination of General Liability insurance and Commercial
Umbrella Liability Insurance. If Consultant maintains higher limits than the
specified minimum limits, District requires and shall be entitled to coverage for
the higher limits maintained by Consultant.

c. Any deductible or self-insured retention shall be shown on the Certificate of
Insurance. If the deductible or self-insured retention exceeds $25,000 it must be
approved in advance by District. Consultant is responsible for any deductible or
self-insured retention-and shall fund it upon District’s written request, regardless
of whether Consultant has a claim against the insurance or is named as a party in
any action involving the District.

d. Sonoma County Agricultural Preservation and Open Space District, its officers,

1044 — Conservation Strategy Group, Template #5 Professional Liability Insurance Required —

Corporatlons Partnerships, Limited Liability Comopanies and Other Organizations, Ver. 1,24,13
. Page 10of 3
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ATTACHMENT 1
Sonoma County Agricultural Preservation and Open Space District Contract Insurance Requirements

agents, and employees shall be additional insureds for liability arising out of
operations by or on behalf of the Consultant in the performance of this
agreement.
 e. Theinsurance provided to the additional insureds shall be primary to, and non-
contributory with, any insurance or self-insurance program maintained by them.
f. The policy definition of “insured contract” shall include assumptions of liability
- arising out of both ongoing operations and the products-completed operations
hazard (broad form contractual liability coverage including the “f” definition of
insured contract in ISO form CG 00 01, or equivalent).
g. The policy shall cover inter-insured suits between District and Consultant and
| include a “separation of insureds” or “severability” clause which treats each
insured separately.
h. Required Evidence of Insurance:
i. Copy of the additional insured endorsement or policy language granting
additional insured status; and
il. Certificate of Insurance.

3. Automobile Liahility Insurance

a. Minimum Limits: $1,000,000 combined single limit per accident.

b. Insurance shall apply to all owned autos. If Consultant currently owns no autos,
Consultant agrees to obtain such insurance should any autos be acquired during
the term of this Agreement or any extensions of the term.

¢. Insurance shall apply to hired and non-owned autos.

d. Required Evidence of Coverage: Certificate of Insurance.

4. Professional Liability/Errors and Omissions Insurance

a, Minimum Limit: $1,000,000 per occurrence.

b. Any deductible or self-insured retention shall be shown on the Certificate of -
Insurance. If the deductible or self-insured retention exceeds $25,000 it must be
approved in advance by District.

¢, If the insurance is on a Claims-Made basis, the retroactive date shall be no later

than the commencement of the work.

Coverage applicable to the work performed under this Agreement shall be
continued for two (2) years after completion of the work. Such continuation
coverage may be provided by one of the following: (1) renewal of the existing
policy; (2) an extended reporting period endorsement; or (3) replacement
insurance with a retroactive date no later than the commencement of the work
under this Agreement.

e. Required Evidence of Coverage: Certificate of Insurance.

&

5. Standards for Insurance Companies
Insurers shall have an A.M. Best's rating of at least A:VI|.

1044 — Conservation Strategy Group, Template #5 Professional Liability Insurance Required —
Corporations, Partnerships, Limited Liahility Comopanies and Other Organizations, Ver, 1,24.13
Page 2 of 3
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ATTACHMENT 1

Sonoma County Agricultural Preservation and Open Space District Contract Insurance Requirements

6. Documentation

a. Allrequired Evidence of Insurance shall be submitted prior to the execution of
this Agreement. Consultant agrees to maintain current Evidence of Insurance on
file with District for the entire term of this Agreement and any additional periods
if specified in Sections 1 — 4 above.

b. The name and address for Additional Insured endorsements and Certificates of
Insurance is: Sonoma County Agricultural Preservation and.Open Space District,
747 Mendocino Avenue, Santa Rosa, CA 95401.

c. Required Evidence of Insurance shall be submitted for any renewal or
replacement of a policy that already exists, at least ten (10) days before
expiration or other termination of the existing policy.

d. Consultant shall provide immediate written notice if: (1) any of the required
insurance policies is terminated; (2) the limits of any of the required policies are
reduced; or (3) the deductible or self-insured retention is increased.

e. Upon written request, certified copies of required insurance policies must be
provided within thirty (30) days.

7. Policy Obligations
Consultant's indemnity and other obligations shall not be limited by the foregoing
insurance requirements.

8. Material Breach
If Consultant fails to maintain insurance which is required pursuant to this
Agreement, it shall be deemed a material breach of this Agreement. District, at its
sole option, may terminate this Agreement and obtain damages from Consultant
resulting from said breach. Alternatively, District may purchase the required
insurance, and without further notice to Consultant, District may deduct from sums
due to Consultant any premium costs advanced by District for such insurance. These
remedies shall be in addition to any other remedies available to District.

1044 - Conservation Strategy Group, Template #5 Professional Liability Insurance Required —
Corporations, Partnerships, Limited Liability Comopanies and Other Organizations, Ver. 1.24.13
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ATTACHMENT 1

CONSSTR-01

SJENKINS

DATE (MMIDDIYYYY)

P N ) X
ACORD CERTIFICATE OF LIABILITY INSURANCE A12812015

l _THIS' CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

TERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
4ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may requlre an endorsement, A statement on this certificate does not confer rights to the
certlficate holder in lieu of such endorsement(s).

PRODUCER ﬁg{}‘é‘,‘“
Ylestarn Elite Insurance Solutions [THoNE " (916) 259-6300 {AIE, No): (866) 206-8646
Rosevllle, GA 95747 AL cs:
INSURER(S) AFFORDING COVERAGE NAIC #
wisurer A ; Rockhill Insurance Company 28053
INSURED INSURER B ; National Unlon Fire Insurance Gompany of Piltsburgh PA 19445
Conservation Strategy Group insurer ¢ : Oak River Insurance Company 34630 . .
1100 11th Street Sulte 200 INSURERD:
Sacramento, CA 95814 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LR TYPE OF INSURANCE NS | Wit POLICY NUMBER (Mﬁ;bmv%v';) (E_%%\r(ﬁ% LIMTS
A | X | commeRciaL GENERAL LIABILITY EACH OGGURRENGE $ 1,000,000
l CLAIMS-MADE 0CCUR X ENVP007817-03 02/14/2016 | 021412017 | premises {Ea occurrence) | $ 50,000
X |Prof. Liab. MED EXP {Ay one p $ 5,000
— PERSONAL & ADVINJURY | $ 1,000,000
| GEN' AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ) 2,000,000
| X | poLicy fRO: Lac PRODUGTS - COMPIOP AGG | § 2,000,000
OTHER: 3
. | AUTOMOBILE LiABILITY FOMBINEDDINGLELIMIT [ 1,000,000
A {_ ANY AUTO ENVP007817-03 02/14/2016 | 02/14/2017 | BODILY INJURY (Por pstson) | $
N AL OWNED i@ﬁggxﬁ BDDIL; INJL;RY (F;rEaccidenl) s
| X | tirep AuTos ADTOR (Por neodenty A $
$
|| UMBRELLALIAB OGCUR EACH OCCURRENCE $ 4,000,000
B | X | ExcessLiae GLAIMS-MADE BE028257953 02/14/2016 | 02/14/12017 | scGreEGATE 3 4,000,000
DED I J RETENTIONS =T 3
WORKERS COMPENSATION PER -
AND EMFLOYERS' LIABILITY vIN X[ [ [
C any PROPR]ETORIPA‘{TNERIEAECUTNE COWC710923 04/28/2016 | 04/28/2017 | £ EACH ACCIDENT $ 1,000,000
OFFICERIMEMBER EXCLUDED? NIA
(Mand:lol;yﬁ Ln ) E.L. DISEASE - EA EMPLOYEE] 3 1,000,000
B e O SPERATIONS balow E.L. DISEASE - FOLICY LIMIT | $ 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addltional R Schadute, may be hed If more space Is required)

The Sonoma County Agricultural Preservation and Open Space District, Its officers, agents, and employees will be named as an Additional Insured with
respecls to General Liability per form atlached endorsement form number CG201007/04. GCoverage Is primary and non-contributory per form RHIC604802/12.

CERTIFICATE HOLDER

CANCELLATION

Sonoma County Agriculfural Preservation and

Open Space District

747 Mendocino Ave., Ste. 100

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

AGCORDANCE WITH THE POLICY PROVISIONS,

NOTIGE WILL BE DELIVERED IN

Santa Rosa, CA 95403 AUTHORIZED REPRESENTAYIVE
|
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo 21e reglstered maris of ACORD

?2%' e )"Hm



POLICY NUMBER: ENVP007817-03

ATTACHMENT 1

COMMERGCIAL GENERAL LIABILITY
CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Location(s) Of Covered Operations

Any person or organization for whom you are performing
operations when you and such person or organization have
agreed in writing in a contract or agreement, effected prior
to the date your operations for that person or organization
commenced, that such person or organization be added as an
additional insured on your policy.

In respect to any location where the named insured Is
performing "your work".

Information required to complete thise Schedule, if not shown, will be shown in the Declarations.

A. Section Il — Who Is An Insured Is amended to include
as an additional insured the person(s) or
organization(s) shown in the Scheduls, but only with
respect to liability for "bodily injury", "property damage”
or "personal and advenlising injury" caused, in whole or
in part, by: '

1. Your acts or omisslons; or

2. The acts or omissions of those acting on your
behalf;

in the perlormance of your ongoing operations for the
additional insured(s) at the location(s) designated
above.

CG 20 10 07 04

© 180 Propeglies, Inc., 2004

B. With respect to the insurance afforded to these
additional insureds, the following additional exclu-
slons apply:

This Insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materlals, parts or equip-
ment furnished in connection with such work,
on the project (other than service, maintenance
or repairs) to be performed by or on behalf of
the additional Insured(s) at the location of the
covered operations has been completed; or

2. That portion of "your worlk" out of which the
injury or damage arises has been put to its in-
tended use by any person or organization other
than another contractor or subcontractor en-
gaged in performing operations for a principal
as-a part of the same project.

Page 1 of 1
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ATTACHMENT 1

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY/NON-CONTRIBUTORY COVERAGE

This endorsement modifles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART
TRANSPORTATION POLLUTION LIABILITY COVERAGE PART

PRIMARY/NON-CONTRIBUTORY - If required by wrltten contract or agreement, effected prior to the date your
operations for that person or arganization commenced and named below, such insurance as is afforded by this
policy to any additional Insureds under this policy shall be primary Insurance, and any Insurance or self-Insurance
malintained by such additional insured(s) shall not contribute to the insurance afforded to the named insured.

All other terms and conditions remain unchanged.

SCHEDULE

Any person or organization for whom you are performing operations when you and such person or organization have
agreed in writing in a contract or agreement, effected prior to the date your operations for that person or organization
commenced, that such person or organization be added as an additional insured on your policy.

RHIC 6048 (02/12) Includes Gopyrighted Material of Insurance Services Offlce, Inc.  Pagetott
with Its permission
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Agenda Item Number: 2
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To:  Successor Agency for the Sonoma County Community Redevelopment Agency

Board Agenda Date: January 24, 2017 Vote Requirement: Majority
Department or Agency Name(s): Sonoma County Community Development Commission
Staff Name and Phone Number: Supervisorial District(s):

John D. Haig, Jr., 565-7508 5.8 5

Title: Redevelopment Dissolution — Recognized Obligation Payment Schedule

Recommended Actions:

Adopt resolution of the governing Board of the Successor Agency for the Sonoma County Community
Redevelopment Agency, approving the Recognized Obligation Payment Schedule for the period July 1,
2017 to June 30, 2018.

Executive Summary:

The Successor Agency for the Sonoma County Community Redevelopment Agency is required to submit
a Recognized Obligation Payment Schedule (Schedule) annually to the State Department of Finance.
The Schedule FY 17-18 must be submitted to the State by February 1, 2017, and must be approved by
the Board of the Successor Agency for the Sonoma County Community Redevelopment Agency and the
Successor Agency Oversight Board prior to submittal to the State. Approving the Schedule allows the
Successor Agency to draw funds from the State to meet obligations remaining from our Redevelopment
project areas, including the Highway 12 improvement project, the redevelopment of the Roseland
Village Neighborhood Center, and the repayment of the Springs Redevelopment Bonds.

Discussion:

As of February 1, 2012, the Redevelopment Dissolution Act required that the Successor Agency for the
Sonoma County Community Redevelopment Agency prepare a Recognized Obligation Payment Schedule
(Schedule) every six months. Commencing with the Schedule covering the period from July 1, 2016 to
June 30, 2017, the Schedule must be submitted annually until all obligations of the former
Redevelopment Agency are fully satisfied. The Schedule is a list of all the outstanding expenses that
must be paid by the Successor Agency to complete the former Redevelopment Agency’s work that was
in progress at the time of dissolution. These expenses are paid from remaining Redevelopment Agency
bond proceeds and other cash balances held by the Successor Agency, and biennial property tax receipts
available through the Redevelopment Property Tax Trust Fund (Fund) until all obligations are paid. Prior
to becoming effective, each Schedule must be approved by the Oversight Board that was established to
oversee the unwinding of the former Redevelopment Agency’s assets and obligations, and by the State
Department of Finance (Finance).

Revision No. 20151201-1



The first ten Schedules, covering the periods ending June 30, 2012 through June 30, 2017 were
approved by your Board and adopted by the Successor Agency Oversight Board.

The Schedule for the period from July 1, 2017 to June 30, 2018 (FY 17-18) must be approved and
submitted to Finance no later than February 1, 2017. Staff has prepared the attached draft Schedule
listing estimates of all anticipated resources and expenses for the Successor Agency for the period of
July 1, 2017 to June 30, 2018. The major redevelopment projects remaining to be completed and listed
on Schedule 17-18 are the Roseland Village public improvements project and the Highway 12
improvements. Operating expenses of the Successor Agency are also listed on the Schedule.

As shown on the attached Schedule, a total of $11,045,314 is being requested which covers $5,462,212
for the Roseland Village Redevelopment project, $3,012,752 for the Highway 12 Phase 2 Part 2 project,
and $1,113,100 for the 2008 Springs Tax Allocation Bonds. The Successor Agency is requesting the
$250,000 available under State law for administrative expenses. However, because project expenses
have priority over administrative expenses, it is anticipated we will receive some lesser amount of
funding, in an amount to be determined.

Roseland Village continues on its redevelopment path, with negotiations on a Development and
Disposition agreement for the property with MidPen Housing nearing completion, which is expected this
year, and construction of the public plaza envisioned for the property occurring in 2018. The process of
redevelopment of the property will continue through planning and construction, until at least 2019, The
Springs Highway 12 improvement project is substantially completed, and work has commenced on final
project punch-list items and on parking mitigation to address the loss of street parking associated to
street improvements and widening. These initiatives will continue through 2018. Finally, the repayment
of the Springs redevelopment bonds will continue through 2034, and a Schedule will be required each
year until that time for purposes of drawing funds to make the bond payments.

After approval by your Board, the Schedule for FY 17-18 will be submitted to the Oversight Board for
approval, and to the Finance for review and approval.

Prior Board Actions:

01/26/16 - Approved Recognized Obligation Payment Schedule for July 1, 2016 — June 30, 2017.
09/22/15 - Approved Recognized Obligation Payment Schedule for January 1 — June 30, 2016.
02/10/15 - Approved Recognized Obligation Payment Schedule for July 1 — December 31, 2015.
09/16/14 - Approved Recognized Obligation Payment Schedule for January 1 —June 30, 2015.
02/25/14 - Approved Recognized Obligation Payment Schedule for July 1 — December 31, 2014.
09/17/13 - Approved Recognized Obligation Payment Schedule for January 1 —June 30, 2014.
02/05/13 - Approved Recognized Obligation Payment Schedule for July 1— December 31, 2013.
08/14/12 - Approved Recognized Obligation Payment Schedule for January 1 —June 30, 2013.
04/24/12 - Approved Recognized Obligation Payment Schedule for July 1 — December 31, 2012.
02/28/12 - Approved Recognized Obligation Payment Schedule for January 1 —June 30, 2012,

Strategic Plan Alignment Not Applicable

The Successor Agency is a separate legal entity established solely to wind up the affairs of the former
Redevelopment Agency.

Revision No. 20151201-1



Fiscal Summary

FY 16-17 FY 17-18 FY 18-19

Expenditures Adopted Projected Projected

Budgeted Expenses

Additional Appropriation Requested

Total Expenditures

Funding Sources

General Fund/WA GF

State/Federal

Fees/Other

Use of Fund Balance

Contingencies

Total Sources

Narrative Explanation of Fiscal Impacts:

Financial calculations are provided in Attachment 2 using the template and methodology prescribed by
California’s Department of Finance. This action is administrative in nature with no impacts to County
general fund or other discretionary budgets. The Redevelopment Dissolution Act requires Successor
Agencies to prepare a Recognized Obligation Payment Schedule for each six-month period beginning
January 1, 2012, then each Fiscal Year beginning July 1, 2016, until all enforceable obligations of the
former Redevelopment Agency are fully satisfied. After approval by the State Department of Finance,
the Schedule allows the Successor Agency to expend funds for the listed obligations. Obligations will be
paid using cash on hand, bond proceeds, or revenues from the Redevelopment Property Tax Trust Fund;
no general funds will be used to prepare the Schedule or to pay obligations listed on the Schedule. See

attached for detail.

Staffing Impacts

Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) {(Number)
(A —1Step)

Narrative Explanation of Staffing Impacts (If Required):

Attachments:

1. Resolution
2. Recognized Obligation Payment Schedule for July 1, 2017 through June 30, 2018
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Related Items “On File” with the Clerk of the Board:
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4/'5 County of Sonoma

State of California

Item Number:

Date: January 24,2017 Resolution Number:

L 4/5 Vote Required

Resolution Of The Governing Board Of The Successor Agency For The Sonoma County
Community Redevelopment Agency (“Successor Agency”), Approving The Recognized
Obligation Payment Schedule For July 1, 2017 through June 30, 2018

Whereas, the California Legislature adopted and the Governor signed into law ABx1 26
and AB 1484 (collectively referred to herein as the “Dissolution Act”) to dissolve all
redevelopment agencies in the State of California; and

Whereas, under the Dissolution Act all California redevelopment agencies, including the
Sonoma County Community Redevelopment Agency (the “Redevelopment Agency”), were
dissolved on February 1, 2012; and

Whereas, on January 10, 2012, the Sonoma County Board of Supervisors (“County
Board”) adopted a resolution accepting for the County the role of Successor Agency to the
Redevelopment Agency (“Successor Agency”); and

Whereas, under the Dissolution Act, the Successor Agency must prepare a “Recognized
Obligation Payment Schedule” (“ROPS”) that enumerates the enforceable obligations and
expenses of the Successor Agency for successive six-month periods beginning January 1, 2012,
and successive fiscal year periods beginning July 1, 2016, which must be (a) approved by the
Oversight Board for the Successor Agency, (b) submitted to the County Auditor-Controller,
County Administrator, State Controller’s Office, and State Department of Finance, and (c)
posted on the Successor Agency’s website; and

Whereas, the Successor Agency and the Oversight Board have previously approved and
adopted the ROPS for the periods ending June 2012, December 2012, June 2013, December
2013, June 2014, December 2014, June 2015, December 2015, June 2016, and June 2017; and

Whereas, the State Department of Finance has approved the ROPS for the periods
ending June 2012, December 2012, June 2013, December 2013, June 2014, December 2014,
June 2015, December 2015, June 2016, and June 2017 with the exception of certain disqualified
items; and




Resolution #
Date: January 24, 2016
Page 2

Whereas, the Successor Agency filed litigation challenging the disqualification of certain
items by the Department of Finance, which resulted in a Court of Appeal decision and a later
settlement with the Department of Finance, and under the settlement, the previously
disqualified items may be listed by the Successor Agency beginning with the ROPS covering
January to June 2016 and will be treated by the Department of Finance as valid enforceable
obligations; and

Whereas, the Successor Agency must prepare, and the Oversight Board must adopt and
submit, an eleventh ROPS covering the fiscal year period ending June 30, 2018, no later than
February 1, 2017.

Now, Therefore, Be It Resolved that the governing Board of the Successor Agency for
the Sonoma County Community Redevelopment Agency hereby finds, determines, and resolves
as follows:

1. The foregoing recitals are true and correct.

2. The Board hereby approves the Recognized Obligation Payment Schedule for the
Successor Agency covering the period from July 1, 2017 through June 30, 2018, as
presented to this Board, and authorizes and directs the Executive Director of the
Sonoma County Community Development Commission, on behalf of the Successor
Agency, to take all necessary actions under the Dissolution Act with respect to
submitting the Recognized Obligation Payment Schedule in the mandated format to
the Oversight Board, County Auditor-Controller, County Administrator, State
Controller, and the State Department of Finance.

Supervisors:
Gorin: Rabbitt: Zane: Gore: Hopkins:
Ayes: Noes: Absent: Abstain:

So Ordered.




Recognized Obligation Payment Schedule (ROPS 17-18) - Summary

Filed for the July 1, 2017 through June 30, 2018 Period

Successor Agency: Sonoma County

County: Sonoma

Current Period Requested Funding for Enforceable Obligations (ROPS Detail)

17-18A Total
(July - December)

17-18B Total
(January - June)

ROPS 17-18 Total

A Enforceable Obligations Funded as Follows (B+C+D): 4,874,475 - 4,874,475
B Bond Proceeds = - Z
C Reserve Balance 4,700,760 - 4,700,760
D Other Funds 173,715 - 173,715
E Redevelopment Property Tax Trust Fund (RPTTF) (F+G): 4,734,583 1,436,259 6,170,842
F RPTTF 4,609,583 1,311,259 5,920,842
G Administrative RPTTF 125,000 125,000 250,000
H  Current Period Enforceable Obligations (A+E): 9,609,058 1,436,259 11,045,317

Certification of Oversight Board Chairman:

Pursuant to Section 34177 (o) of the Health and Safety code, | ]

hereby certify that the above is a true and accurate Recognized Name Title

Obligation Payment Schedule for the above named successor

agency. /sl

Signature Date




Sonoma County Recognized Obligation Payment Schedule (ROPS 17-18) - ROPS Detall
July 1, 2017 through June 30, 2018

[Report Amounts In Whole Dollars)
A B c ) E F [} H ! g K L | M | N | ° [ P Q R I s | ¥ | u | v w
17-18A (July - December) o) b b ol GRS
Fund Sources Fund Sources
ContractAgreement | Contract/Agreement Total Outstanding ROPS 17-18 17188
tom #_| Project Name/Debt Obigation | __ Oblgation Type Execution Dol T D Payse Descripto Project Area _| Debt or Obligation | Retired Total Bond Proceeds | Reservo Balance| _ Other Funds Bond Proceeds | Reserve Balance| _Other Funds RPTTE Admin RPTTE Total
S 26248 T 11045317]3 -5 a7o 3 73,715 T |, eS| [ s = T N
2[2008 Springs Tax Alocation | Bonda lssued Onor | 12/2/2008 67172034 Bank of New York Melon, | Bond payments & trustce feos. Springs 14692055 N | § 1,113,100 589,950 s "569,950|
Bonds Boforo 1273110 Trustoo } |
32008 Springs Bonds Foes. 127172008 7172034 Digtal Assurance Foes for bond adminisiration & Springs 21250 N [§ 2250 2.250] 5 2750
Bond Fiscal Agont Foes. Cortfication LLP. sorvicing. 3 =
75[Personnel Project Management  |7/1/2017 6/3012018 Employees, Workers Comp | Personnel costs ruquired to implement [Al 900000] N [S 450000 250,000 S 250000 200,000) B
Costs Incurance projects Iisted on the ROPS. |
100Roseland Vilage Reentered Agreements |1/1672011 63012018 [Sonoma County General | Design & conatruction of public [Roseland 5462212 N |$ 5482212 2,538,769 173,715 2,749,728 S 5462212 3
R nt Services i
01| Highway 12 Phase 2 - Stage 2 | Reentered Agreements [1/16/2011 63012016 | ¥ Road, [Springs 3012755 N [$ 3012755 2,161,001 409,205| S 2671,106 2a1,550| s aan,
[ Works. i i
707 [Legal Services Cegal 72612013 63072016 Goldfarb & Lipman Project-related logal corvices for Al 50000 N S 50,000 25,000] s 25,000 25,000 3 25,000}
Successor Agency. i
08| Legal Services. Legal 611272013 673072016 y Al Tor Successor Al 00000 N [$ 100,000 50,000 B 50,000 50,000 3 50,000
Agoncy. Sge
10| Leased vehicles Project Management _|8/12/2013 67012016 Sonoma County General | Lease veicies for ravel o project [AT 0000 N | 5,000 2,500 B 2,500 2,500 3 "2,500|
Costs Services sites, Successr Agency properties, £ S
and = i
118 General Administration ‘Admin Costs 712017 63012016 Various Adminstraton | Administrative Personnel, Office Rents [Al 12500000 N |$ 250000 125000(S 125000 125000] § 125,000
and Leases, Office Supplos & f i
Expenses, Administrative Services,
Memberships & Dues, Fees, Notices, &
Any Other Administration | |




Sonoma County Recognized Obligation Payment Schedule (ROPS 17-18) - Report of Cash Balances
(Report Amounts in Whole Dollars)

Pursuant to Health and Safety Code section 34177 (), Redevelopment Property Tax Trust Fund (RPTTF) may be listed as a source of payment on the ROPS, but only to the extent no other funding source is available or

when payment from property tax revenues is required by an enforceable obligation. For tips on how to complete the Report of Cash Balances Form, see Cash Balance Tips Sheet.
I B e s
A B Cc D E F G H I
Fund Sources
Bond Proceeds Reserve Balance Other RPTTF
Prior ROPS Prior ROPS
period balances RPTTF
Bonds issued on and DDR RPTTF| distributed as Rent, Non-Admin
or before Bonds issued on balances reserve for future grants, and
Cash Balance Information by ROPS Period 12/31/10 or after 01/01/11 retained period(s) interest, etc. Admin Comments
ROPS 15-16B Actuals (01/01/16 - 06/30/16)
1 |Beginning Available Cash Balance (Actual 01/01/16)
2,216,178 6,305,774 150,697 1,985,598 |From ROPS 16-17 Line 7H
2 |Revenuel/lncome (Actual 06/30/16)
RPTTF amounts should tie to the ROPS 15-16B distribution from the
County Auditor-Controller during January 2016
73,215 1,888,509 |Line G2 - Interest, Fees and Loan Repayments
3 |Expenditures for ROPS 15-16B Enforceable Obligations (Actual
06/30/16)
2,216,175 5,111,027 50,197 699,904 |ROPS 15-16B Actual Expenditures
4 |Retention of Available Cash Balance (Actual 06/30/16)
RPTTF amount retained should only include the amounts distributed as
reserve for future period(s)
3 1,194,747 173,715 397,533 |Funds Retained to Pay Enforceable Obligations
5 |ROPS 15-16B RPTTF Balances Remaining
No entry required
6 | Ending Actual Available Cash Balance
CtoG=(1+2-3-4),H=(1+2-3-4-5)
$ -1 8 -1 $ -1 $ -1 8 -1 $ 2,776,670




Sonoma County Recognized Obligation Payment Schedule (ROPS 17-18) - Notes July 1, 2017 through June 30, 2018

Item# | Notes/Comments
Lines 100
and 101 |Other Funds and Accounts balances retained pursuant to the Successor Agency's Due Diligence Review are being used for this work.
Lines 107,
108, 110,
119 Agreement amended to extend termination date for this continuing obligation.

Line 100

Pursuant to trial and appellate court rulings and the subsequent Settlement Agreement entered into between the Department of Finance and the Successor Agency, the
Roseland Village Agreement reentered into by the Successor Agency with the County of Sonoma is recognized as enforceable obligations. The project progress and
related timing of expenditures is unsure, so the total remaining contract amount is being reported in period 17-18A. [f it is not spent in period 17-18A, the remainder of
the contract will be moved to period 17-18B for expenditures in that period.

Line 101

Pursuant to trial and appellate court rulings and the subsequent Settlement Agreement entered into between the Department of Finance and the Successor Agency, the
Highway 12 Agreement reentered into by the Successor Agency with the County of Sonoma are recognized as enforceable obligations. The project progress and
related timing of expenditures is unsure, so the majority of the remaining contract amount is being reported in period 17-18A. If it is not spent in period 17-18A, the
remainder of the contract will be moved fo period 17-18B for expenditures in that period.

Line 120

Non-Admin RPTTF for administration costs of the Sonoma County Housing Authority for Housing Successor Agency admin as authorized per AB471.




Agenda Item Number: 3
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

= -

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Directors, Sonoma County Water Agency

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): Sonoma County Water Agency

Staff Name and Phone Number: Supervisorial District(s):

Sharina Arevalos 547-1912 Fourth

Title: Dry Creek Habitat Enhancement Demonstration Project — Right of Way

Recommended Actions:

1. Authorize the General Manager to execute agreements for acquisition of real property rights (License
Agreements) for ingress and egress in connection with the Dry Creek Habitat Enhancement
Demonstration Project.

2. Authorize the General Manager to execute any other documents necessary to close the transaction,
following review and approval of County Counsel as to form, and to pay any other ancillary costs,
necessary to close the transactions.

Executive Summary:

Ingress and egress to and from the easement area upon the Wallace and Dry Creek Vineyards properties
is required by the Water Agency to facilitate the Water Agency’s ongoing maintenance and effectiveness
monitoring activities that are required as part of the activities that have been agreed to with the National
Marine Fisheries Service and other regulatory agencies in connection with the Dry Creek Habitat
Enhancement Demonstration Project (Project).

This item requests the General Manager to execute agreements for acquisition of real property rights
(License Agreements) with Don and Kim Wallace and Dry Creek Vineyards, LLC on two parcels for the
Project, and to pay the owners each $2,850 for a total of $5,700 (monetary consideration) for the value
of the real property rights being acquired by the License Agreements. This item also requests
authorization for the General Manager to execute any other documents and to pay any ancillary costs
required to close the transaction.

Discussion:

On November 15, 2011, the Board of Directors of the Water Agency approved the Project to implement
habitat enhancement projects within a one mile reach of Dry Creek. The Project area is located within the
Dry Creek Valley approximately a half-mile upstream and downstream of Lambert Bridge Road. Project
activities consisted of dewatering and bypass flow pumping, stockpiling of materials, removal of
vegetation, excavation of backwater/alcove areas, and placement of boulder and log structures and
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revegetation. The Project was designed to demonstrate the feasibility of habitat improvement projects in
Dry Creek, to evaluate their effectiveness, and to acquire knowledge that could be beneficial to future
habitat improvement projects in Dry Creek.

The Board delegated authority to the General Manager to acquire the property rights (Easements)
necessary to construct the Project on these properties, and construction has been completed. Per the
property owner’s original agreement with the Water Agency, the Easements acquired by the Water
Agency for construction of the Project did not include the right of long term ingress/egress needed by the
Water Agency for the maintenance and effectiveness monitoring of the Project. The owners of the
property preferred that the long term ingress and egress rights needed for the Project be negotiated
following construction. The License Agreements are needed for the ongoing maintenance and monitoring
activities that will occur in connection with the Project and will run concurrent with the 25 year (term) of
the Easements previously acquired for the Project from the owners of the property. The License
Agreements are over the same access routes that were used for construction.

California Environmental Quality Act (CEQA) Compliance:

The Water Agency, as the Lead Agency, completed environmental documentation in accordance with
CEQA for the Project. The Water Agency prepared an Initial Study/Mitigated Negative Declaration (Initial
Study/Declaration), which addresses the potential impacts related to the Project and measures to mitigate
adverse effects of the Project. The Initial Study/Declaration was adopted by the Board on November 16,
2011. The Water Agency prepared and filed a Notice of Determination in accordance with CEQA, the State
CEQA Guidelines, and the Water Agency’s Procedures for the Implementation of CEQA. With the
incorporation of the mitigation measures identified in the Mitigated Negative Declaration, the Project
would not have an adverse impact upon the environment.

Prior Board Actions:

June 11, 2013: Authorize General Manager to execute agreements for acquisition of real property
rights.

Strategic Plan Alighment Goal 2: Economic and Environmental Stewardship

This item supports the County’s goal regarding Economic and Environmental Stewardship by providing
habitat for endangered salmonid species while maintaining a reliable water supply for Sonoma County.

Water Agency Water Supply Goals and Strategies, Goal 1: Work with Water contractors to retain and
improve the reliability of the water supply production and distribution systems, including during short-
term emergencies, such as earthquakes, and during long-term challenges caused by extended droughts
and global climate change.
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Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected
Budgeted Expenses $5,700
Additional Appropriation Requested
Total Expenditures $5,700
Funding Sources
General Fund/WA GF
State/Federal
Fees/Other $5,700
Use of Fund Balance
Contingencies
Total Sources $5,700

Narrative Explanation of Fiscal Impacts:

Amount needed for this acquisition was budgeted for Fiscal Year 2016/2017 under the Warm Springs

Dam Fund.

Staffing Impacts

Position Title
(Payroll Classification)

Monthly Salary Additions Deletions
Range (Number) (Number)
(A—1Step)

Narrative Explanation of Staffing Impacts (If Required):

Attachments:

License Agreements

Related Items “On File” with the Clerk of the Board:

pa\\S:\Agenda\ROW\2017\01-24-2017 WA Dry Creek Demostration Project

Right of Way_summ.docm

Revision No. 20151201-1

ROW/Dry Creek Habitat Enhancement Demonstration Project, Phase
11/Dry Creek Vineyards/45-6.1-4#3/ROW ID 7232




RECORDED AT NO FEE PER
GOVERNMENT CODE § 6103
RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Sonoma County Water Agency
404 Aviation Blvd.
Santa Rosa, CA 95403

Portion of APN 090-150-050

LICENSE AGREEMENT

This Agreement, made and entered into on ,20__, byand
between the Sonoma County Water Agency, a body corporate and politic, organized and
existing under and by virtue of the laws of the State of California (hereinafter called the
“Licensee”), and Donald M. Wallace and Kim L.S. Wallace, husband and wife, as
Community Property, (hereinafter called the “Grantor™).

RECITALS

WHEREAS, Grantor is the owner of certain real property in Sonoma County,
California, more particularly described as follows:

The lands of Donald M. Wallace and Kim L.S. Wallace, husband and
wife, as Community Property as described in that certain Grant Deed
recorded on May 27, 2003 under Document Number 2003132194 of
Official Records of the County of Sonoma, (hereafter referred to as the
Licensor’s Property).

WHEREAS, Licensee wishes to obtain a nonexclusive license for access over that
portion of the Grantor’s property which is described in Exhibit A, attached hereto and
incorporated herein by this reference (the “License Area”), for purposes and uses related
to the construction, maintenance, inspection, repair, alteration and reconstruction of the Dry
Creek Habitat Enhancement Demonstration Project, Phase Il (the “Project”). The Project,
in so far as it relates to or affects the Grantor’s Property, is described and depicted in the
Project plans and specifications entitled “Dry Creek Habitat Enhancement Demonstration
Project, Phase Il, dated January 23, 2013, which is incorporated herein by this reference.

NOW, THEREFORE, for good and valuable consideration, receipt of which is
hereby acknowledged, and the agreements of the respective parties herein set forth, it is
mutually agreed as follows:

T:\flood ctrl\chanls-crks\Dry Creek\Demonstration Project\Acquisition\Wallace\Wallace BO License Agreement-021715 Clean.docx
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AGREEMENT

1. License. Grantor hereby grants Licensee a non-exclusive license (the
“License”), subject to all the terms and conditions of this Agreement, over the Licensed
Area, only, for ingress and egress to the Project For purposes of use of this License,
Licensee includes Sonoma County Water Agency employees, agents, contractors, and
such others as may be required for regulatory compliance. This License shall not include
any right of access for any other purpose or for any other persons or entities. Without
limiting the foregoing, this License shall not be deemed as granting any right of access to
the general public, whether invitees of the Licensee or otherwise.

2. Term. The term of this Agreement ("“Term") shall commence on the
execution of this License Agreement and shall terminate twenty-five years from the
recordation by Agency with the Recorder’s Office of Sonoma County, California, of said
Notice of Completion for construction of the Project or on December 31, 2037,
whichever shall first occur, subject to earlier termination in accordance with Section 7
below.

3. Consideration. Licensee shall pay Licensor for the agreed use of said
Premises the sum of Two Thousand Eight Hundred and Fifty Dollars ($2,850) per Term.

4. Use. Licensee shall be able to use the License Area for purposes of
ingress to and egress from the County road known as Lambert Bridge Road, over and across
the License Area to the Project or over such route or routes as mutually agreed between
Grantor and Licensee.

5. Equipment Installation and Operation.

(a) Licensee shall have the right to improve access roads and ditch
crossings within the License Area as necessary to facilitate access for Agency’s
Contractor’s equipment and the use of the License Area by the Agency’s Contractor as
allowed hereunder, upon Grantor’s prior written approval, which approval shall not
unreasonably be withheld. Licensee shall notify Grantor in writing at least three days
before the date construction for authorized improvements is to commence so that Grantor
may post and record a notice of nonresponsibility. All improvements or alterations made
by Licensee on the License Area shall comply with the requirements of any federal, state,
or municipal authority having jurisdiction, shall be effected only after Licensee has
obtained all necessary permits and approvals, and shall be performed and diligently
prosecuted to completion in accordance with the approved plans and specifications by a
licensed contractor, all at Licensee’s sole cost.

(b) Licensee agrees to keep Grantor’s Property and every part thereof free
and clear of any and all stop notices, mechanics’, materialman's, and other liens for or
arising out of or in connection with work or labor done, services performed, or materials
or appliances used or furnished for or in connection with any operations of Licensee, any
alteration, improvement, or repairs or additions that Licensee may make or permit or

T:\flood ctrl\chanls-crks\Dry Creek\Demonstration Project\Acquisition\Wallace\Wallace BO License Agreement-021715 Clean.docx
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cause to be made, or any work or construction by, for, or permitted by Licensee on or
about the License Area, or any obligations of any kind incurred by Licensee. Licensee
further agrees to pay promptly and fully and discharge any and all claims on which any
such lien may or could be based, and to save and hold Grantor and Grantor’s Property
and any other improvements on Grantor’s Property free and harmless from any and all
such liens and claims of liens and suits or other proceedings pertaining thereto.

(c) Licensee shall not cause or permit any Hazardous Materials (as
hereinafter defined) to be brought upon, kept or used in or about the License Area. As
used herein, “Hazardous Materials” includes, without limitation, any flammable
explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or
toxic substances, or related materials defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. §9601 et
seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C. §1801 et seq.),
the Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C. 86901 et
seq.), Section 25117 of the California Health & Safety Code, Section 25316 of the
California Health & Safety Code, and in the regulations adopted and publications
promulgated pursuant to them, or any other federal, state, or local environmental laws,
ordinances, rules, or regulations concerning the environment, industrial hygiene or public
health or safety now in effect or enacted after this date. Licensee hereby agrees to
assume and be responsible for all costs and expenses of every kind relating to Hazardous
Materials placed on or beneath the Grantor’s Property by Licensee or its contractors
while using the Licensed Area, including but not limited to compliance with all permit
and reporting requirements and remediation of all such Hazardous Materials in
accordance with all applicable laws and investigations, claims, lawsuits, proceedings,
citations, cease and desist orders, abatement orders or other actions or orders of any kind
against the Grantor’s Property and/or Grantor and/or Licensee whether by any private
party of any administrative, judicial or quasi-judicial board, court or agency having
jurisdiction of the Grantor’s Property, Grantor or Licensee

6. Indemnification. Each party to this Agreement (the “Indemnifying Party”)
agrees to accept all responsibility for loss or damage to property (including the Grantor’s
Property) and to any person or entity, and to defend, indemnify, hold harmless and
release the other party (the “Indemnified Party”), and the Indemnified Party’s
shareholders, directors, officers, and other elected officials, as applicable, from and
against any and all liabilities, actions, claims, damages, injuries, disabilities, or expenses,
including, but not limited to, any and all attorneys fees and costs which the Indemnified
Party may incur in defense of such claim or liability or in prosecution of this
indemnification, that may be asserted by any person or entity, including the
Indemnifying Party, to the extent resulting from the Indemnifying Party’s breach of any
material term of or representation make in this Agreement, or Indemnifying Party’s or its
contractor's, subcontractors, agents', representatives', or employees' negligence or willful
misconduct in connection with this Agreement, but excluding liabilities, actions, claims,
damages, disabilities, or expenses to the extent arising from Indemnified Party’s breach
of any material term of this Agreement, or Indemnified Party’s or its contractors',
subcontractors’, agents', representatives', or employees' negligence or willful misconduct
in connection with the performance of this Agreement. The Indemnified Party shall have
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the right to select its legal counsel at the Indemnifying Party’s reasonable expense,
subject to the Indemnifying Party’s approval, which shall not be unreasonably withheld.

7. Termination by Licensee. Licensee may terminate this Agreement for any
reason whatsoever upon thirty (30) days prior written notice to Grantor.

8. Notice. Any notice required or permitted to be given under this
Agreement shall be in writing. Delivery of such written notice shall be conclusively
taken as sufficiently given forty-eight (48) hours after deposit in the United States Mail,
registered or certified, return receipt requested, with the postage thereon fully prepaid,
addressed as follows:

If to Licensee: Sonoma County Water Agency
Attention: General Manager
404 Aviation Boulevard
Santa Rosa, California 95403

If to Licensor: Donald M. Wallace and Kim L.S. Wallace
3410 Dry Creek Road
Healdsburg, California 95448-9712

Either party may at any time change its address for notices by giving written notice of
such change to the other party in the manner provided in this Section 8.

9. No Continuing Waiver. The waiver by Licensee of any breach of any of
the provisions of this Agreement shall not constitute a continuing waiver of any
subsequent breach of the same, or of any other provision of this Agreement.

10. Warranty of Authority.

(a) Grantor represents and warrants that (i) Grantor is the sole legal and
lawful owner of the Grantor’s Property, (ii) Grantor has the requisite authority to execute
this agreement on behalf of the interest they represent herein, and to grant the property
rights conveyed herein to the Licensee, and (iii) except as otherwise disclosed to
Licensee, no other party has any legal or equitable claim to or interest in the Property.

(b) The person executing this Agreement on behalf of Agency hereby
represents and warrants that he/she is duly authorized to execute this Agreement as the
legal act and deed of Agency, without further ratification, consent or approval, and that
Agency has the requisite authority to execute this agreement and to perform all of its
requirements hereunder.

T:\flood ctrl\chanls-crks\Dry Creek\Demonstration Project\Acquisition\Wallace\Wallace BO License Agreement-021715 Clean.docx
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11. General Provisions.

11.1 Time of Essence. Time is and shall be of the essence of this
Agreement and of each and every provision contained in this Agreement.

11.2  Incorporation of Prior Agreements; Amendments. This Agreement
contains all the agreements of the parties with respect to any matter mentioned herein.
No prior agreement or understanding pertaining to any such matter shall be effective.
This Agreement may be modified in writing only, signed by the parties in interest at the
time of the modification, and this sentence may not be modified or waived by any oral
agreement, whether executed or unexecuted.

11.3 Binding Effect; Choice of Law. This Agreement shall be binding
upon and inure to the benefit of the parties, their personal representatives, successors, and
assigns. This Agreement shall be governed by the laws of the State of California and any
action to enforce the terms of this Agreement or for the breach thereof shall be brought
and tried in the County of Sonoma.

11.4 No Third Party Beneficiaries. Nothing contained in this
Agreement shall be construed to create and the parties do not intend to create any rights
in third parties.

11.5 Construction of Agreement; Severability. To the extent allowed by
law, the provisions in this Agreement shall be construed and given effect in a manner that
avoids any violation of statute, regulation, or law. Licensee and Grantor agree that in the
event any provision in this Agreement is held to be invalid or void by any court of
competent jurisdiction, the invalidity of any such provision shall in no way affect any
other provision in this Agreement. Grantor and Licensee acknowledge that they have
each contributed to the making of this Agreement and that, in the event of a dispute over
the interpretation of this Agreement, the language of the Agreement will not be construed
against one party in favor of the other. Grantor and Licensee further acknowledge that
they have each had an adequate opportunity to consult with counsel in the negotiation and
preparation of this Agreement.

11.6 Relationship. The parties intend by this Agreement to establish the
relationship of Grantor and Licensee only, and do not intend to create a partnership, joint
venture, joint enterprise, or any business relationship other than that of Grantor and
Licensee.

11.7 Captions. The captions in this Agreement are for convenience
only and are not a part of this Agreement. The captions do not in any way limit or
amplify the provisions hereof, and shall have no effect upon the construction or
interpretation of any part hereof.

11.8. Attorney’s Fees. In the event any party to this Agreement brings
suit or arbitration to interpret any term hereof or for the enforcement or breach of any
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covenant herein contained, the prevailing party in such action shall be entitled to his/her
reasonable attorney's fees and all court costs. The term "prevailing party,” as used in this
paragraph, shall include, without limitation, any party who was made a defendant in
litigation or arbitration in which damages or other relief, or both, may be sought against
said party and final judgment or dismissal is entered in such litigation in favor of such
party defendant.

GRANTOR HAS CAREFULLY READ AND CONSIDERED THE TERMS AND
CONDITIONS SET FORTH IN THIS AGREEMENT AND HEREBY AGREES
THAT GRANTOR SHALL BE BOUND BY ALL SAID TERMS AND
CONDITIONS.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first written above.

Licensor: Donald M. Wallace and Kim L.S.
Wallace, husband and wife, as Community
Property

By:

Donald M. Wallace

By:

Kim L.S. Wallace
Licensee: Sonoma County Water Agency, a body
corporate and politic of the State of
California

By:

Grant Davis
General Manager

By Board Agenda Item No. , dated
of the Board of Directors of the Sonoma County Water Agency
the General Manager is authorized to sign this Agreement.

APPROVED AS TO FORM
FOR LICENSEE:

Deputy County Counsel

T:\flood ctrl\chanls-crks\Dry Creek\Demonstration Project\Acquisition\Wallace\Wallace BO License Agreement-021715 Clean.docx
Revision 02/17/15

Page 7 of 10



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California
County of Sonoma

On before me,
Date

personally appeared

Here Insert Name and Title of the Officer

Name(s) of Signer(s)

Place Notary Seal Above

who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and
acknowledged to me that he/she/they
executed the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY
under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

Signature of Notary Public
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed License Agreement dated
, from Donald M. Wallace and Kim L.S. Wallace,
husband and wife, as Communlty Property to the Sonoma County Water Agency, a body
corporate and politic, organized and existing under and by virtue of the laws of the State of
California, and the terms specified therein are hereby accepted pursuant to authority by
Resolution No. 10-0140a of the Board of Directors of the Sonoma County Water Agency
on February 24, 2010.

Sonoma County Water Agency

Dated:

Grant Davis
General Manager
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RECORDED AT NO FEE PER
GOVERNMENT CODE § 6103
RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Sonoma County Water Agency
404 Aviation Blvd.
Santa Rosa, CA 95403

Portion of APN 090-160-043, 090-120-014, & 090-120-015

LICENSE AGREEMENT

This Agreement, made and entered into on , 20__, by and between
the Sonoma County Water Agency, a body corporate and politic, organized and existing under
and by virtue of the laws of the State of California (hereinafter called the “Licensee”), and Dry
Creek Vineyard, Inc. a California corporation, (hereinafter called the “Grantor”).

RECITALS

WHEREAS, Grantor is the owner of certain real property in Sonoma County, California,
more particularly described as follows:

The lands of Dry Creek Vineyard, Inc. a California corporation as described
in that certain Grant Deed recorded on June 16, 1972 in Book 2637 at Page 368
and recorded on August 3, 1994 under Document Number 1994-0093054 of
Official Records of the County of Sonoma, (hereafter referred to as the Grantor’s
Property).

WHEREAS, Licensee wishes to obtain a nonexclusive license for access over that
portion of the Grantor’s property which is described in Exhibit A, attached hereto and
incorporated herein by this reference (the “License Area”), for purposes and uses related to the
construction, maintenance, inspection, repair, alteration and reconstruction of the Dry Creek Habitat
Enhancement Demonstration Project, Phase 1l (the “Project”). The Project, in so far as it relates to
or affects the Grantor’s Property, is described and depicted in the Project plans and specifications
entitled “Dry Creek Habitat Enhancement Demonstration Project, Phase 11, dated January 23,
2013, which is incorporated herein by this reference.

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, and the agreements of the respective parties herein set forth, it is mutually agreed
as follows:
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AGREEMENT

1. License. Grantor hereby grants Licensee a non-exclusive license (the “License”),
subject to all the terms and conditions of this Agreement, over the Licensed Area, only, for
ingress and egress to the Project For purposes of use of this License, Licensee includes Sonoma
County Water Agency employees, agents, contractors, and such others as may be required for
regulatory compliance. This License shall not include any right of access for any other purpose
or for any other persons or entities. Without limiting the foregoing, this License shall not be
deemed as granting any right of access to the general public, whether invitees of the Licensee or
otherwise.

2. Term. The term of this Agreement ("*Term") shall commence on the execution of
this License Agreement and shall terminate twenty-five years from the recordation by Agency
with the Recorder’s Office of Sonoma County, California, of said Notice of Completion for
construction of the Project or on December 31, 2037, whichever shall first occur, subject to
earlier termination in accordance with Section 7 below.

3. Consideration. Licensee shall pay Grantor for the agreed use of said Premises the
sum of Two Thousand Eight Hundred and Fifty ($2,850) per Term.

4, Use. Licensee shall be able to use the License Area for purposes of ingress to and
egress from the County road known as Lambert Bridge Road, over and across the License Area to
the Project or over such route or routes as mutually agreed between Grantor and Licensee.

5. Equipment Installation and Operation.

(a) Licensee shall have the right to improve access roads and ditch crossings
within the License Area as necessary to facilitate access for Agency’s Contractor’s equipment
and the use of the License Area by the Agency’s Contractor as allowed hereunder, upon
Grantor’s prior written approval, which approval shall not unreasonably be withheld. Licensee
shall notify Grantor in writing at least three days before the date construction for authorized
improvements is to commence so that Grantor may post and record a notice of nonresponsibility.
All improvements or alterations made by Licensee on the License Area shall comply with the
requirements of any federal, state, or municipal authority having jurisdiction, shall be effected
only after Licensee has obtained all necessary permits and approvals, and shall be performed and
diligently prosecuted to completion in accordance with the approved plans and specifications by
a licensed contractor, all at Licensee’s sole cost.

(b) Licensee agrees to keep Grantor’s Property and every part thereof free and
clear of any and all stop notices, mechanics', materialman's, and other liens for or arising out of
or in connection with work or labor done, services performed, or materials or appliances used or
furnished for or in connection with any operations of Licensee, any alteration, improvement, or
repairs or additions that Licensee may make or permit or cause to be made, or any work or
construction by, for, or permitted by Licensee on or about the License Area, or any obligations of
any kind incurred by Licensee. Licensee further agrees to pay promptly and fully and discharge
any and all claims on which any such lien may or could be based, and to save and hold Grantor
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and Grantor’s Property and any other improvements on Grantor’s Property free and harmless
from any and all such liens and claims of liens and suits or other proceedings pertaining thereto.

(c) Licensee shall not cause or permit any Hazardous Materials (as hereinafter
defined) to be brought upon, kept or used in or about the License Area. As used herein,
“Hazardous Materials” includes, without limitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related
materials defined in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C. 89601 et seq.), the Hazardous Materials Transportation Act,
as amended (49 U.S.C. 81801 et seq.), the Resource Conservation and Recovery Act of 1976, as
amended (42 U.S.C. 86901 et seq.), Section 25117 of the California Health & Safety Code,
Section 25316 of the California Health & Safety Code, and in the regulations adopted and
publications promulgated pursuant to them, or any other federal, state, or local environmental
laws, ordinances, rules, or regulations concerning the environment, industrial hygiene or public
health or safety now in effect or enacted after this date. Licensee hereby agrees to assume and be
responsible for all costs and expenses of every kind relating to Hazardous Materials placed on or
beneath the Grantor’s Property by Licensee or its contractors while using the Licensed Area,
including but not limited to compliance with all permit and reporting requirements and
remediation of all such Hazardous Materials in accordance with all applicable laws and
investigations, claims, lawsuits, proceedings, citations, cease and desist orders, abatement orders
or other actions or orders of any kind against the Grantor’s Property and/or Grantor and/or
Licensee whether by any private party of any administrative, judicial or quasi-judicial board,
court or agency having jurisdiction of the Grantor’s Property, Grantor or Licensee.

6. Indemnification. Each party to this Agreement (the “Indemnifying Party”) agrees
to accept all responsibility for loss or damage to property (including the Grantor’s Property) and
to any person or entity, and to defend, indemnify, hold harmless and release the other party (the
“Indemnified Party”), and the Indemnified Party’s shareholders, directors, officers, and other
elected officials, as applicable, from and against any and all liabilities, actions, claims, damages,
injuries, disabilities, or expenses, including, but not limited to, any and all attorneys fees and
costs which the Indemnified Party may incur in defense of such claim or liability or in
prosecution of this indemnification, that may be asserted by any person or entity, including the
Indemnifying Party, to the extent resulting from the Indemnifying Party’s breach of any material
term of or representation make in this Agreement, or Indemnifying Party’s or its contractor's,
subcontractors, agents', representatives', or employees' negligence or willful misconduct in
connection with this Agreement, but excluding liabilities, actions, claims, damages, disabilities,
or expenses to the extent arising from Indemnified Party’s breach of any material term of this
Agreement, or Indemnified Party’s or its contractors’, subcontractors’, agents’, representatives’,
or employees' negligence or willful misconduct in connection with the performance of this
Agreement. The Indemnified Party shall have the right to select its legal counsel at the
Indemnifying Party’s reasonable expense, subject to the Indemnifying Party’s approval, which
shall not be unreasonably withheld.

7. Termination by Licensee. Licensee may terminate this Agreement for any reason
whatsoever upon thirty (30) days prior written notice to Grantor.
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8. Notice. Any notice required or permitted to be given under this Agreement shall
be in writing. Delivery of such written notice shall be conclusively taken as sufficiently given
forty-eight (48) hours after deposit in the United States Mail, registered or certified, return
receipt requested, with the postage thereon fully prepaid, addressed as follows:

If to Licensee: Sonoma County Water Agency
Attention: General Manager
404 Aviation Boulevard
Santa Rosa, California 95403

If to Grantor: Dry Creek Vineyard, Inc.
Attn: Kim Stare Wallace, President
P.O.Box T
Healdsburg, CA 95448-0920

Either party may at any time change its address for notices by giving written notice of such
change to the other party in the manner provided in this Section 8.

9. No Continuing Waiver. The waiver by Licensee of any breach of any of the
provisions of this Agreement shall not constitute a continuing waiver of any subsequent breach
of the same, or of any other provision of this Agreement.

10. Warranty of Authority.

(a) Grantor represents and warrants that (i) Grantor is the sole legal and lawful
owner of the Grantor’s Property, (ii) Grantor has the requisite authority to execute this agreement
on behalf of the interest they represent herein, and to grant the property rights conveyed herein to
the Licensee, and (iii) except as otherwise disclosed to Licensee, no other party has any legal or
equitable claim to or interest in the Property.

(b) The person executing this Agreement on behalf of Agency hereby represents
and warrants that he/she is duly authorized to execute this Agreement as the legal act and deed of
Agency, without further ratification, consent or approval, and that Agency has the requisite
authority to execute this agreement and to perform all of its requirements hereunder.

11. General Provisions.

11.1 Time of Essence. Time is and shall be of the essence of this Agreement
and of each and every provision contained in this Agreement.

11.2  Incorporation of Prior Agreements; Amendments. This Agreement
contains all the agreements of the parties with respect to any matter mentioned herein. No prior
agreement or understanding pertaining to any such matter shall be effective. This Agreement
may be modified in writing only, signed by the parties in interest at the time of the modification,
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and this sentence may not be modified or waived by any oral agreement, whether executed or
unexecuted.

11.3 Binding Effect; Choice of Law. This Agreement shall be binding upon
and inure to the benefit of the parties, their personal representatives, successors, and assigns.
This Agreement shall be governed by the laws of the State of California and any action to
enforce the terms of this Agreement or for the breach thereof shall be brought and tried in the
County of Sonoma.

11.4 No Third Party Beneficiaries. Nothing contained in this Agreement shall
be construed to create and the parties do not intend to create any rights in third parties.

11.5 Construction of Agreement; Severability. To the extent allowed by law,
the provisions in this Agreement shall be construed and given effect in a manner that avoids any
violation of statute, regulation, or law. Licensee and Grantor agree that in the event any
provision in this Agreement is held to be invalid or void by any court of competent jurisdiction,
the invalidity of any such provision shall in no way affect any other provision in this Agreement.
Grantor and Licensee acknowledge that they have each contributed to the making of this
Agreement and that, in the event of a dispute over the interpretation of this Agreement, the
language of the Agreement will not be construed against one party in favor of the other. Grantor
and Licensee further acknowledge that they have each had an adequate opportunity to consult
with counsel in the negotiation and preparation of this Agreement.

11.6 Relationship. The parties intend by this Agreement to establish the
relationship of Grantor and Licensee only, and do not intend to create a partnership, joint
venture, joint enterprise, or any business relationship other than that of Grantor and Licensee.

11.7 Captions. The captions in this Agreement are for convenience only and
are not a part of this Agreement. The captions do not in any way limit or amplify the provisions
hereof, and shall have no effect upon the construction or interpretation of any part hereof.

11.8. Attorney’s Fees. In the event any party to this Agreement brings suit or
arbitration to interpret any term hereof or for the enforcement or breach of any covenant herein
contained, the prevailing party in such action shall be entitled to his/her reasonable attorney's
fees and all court costs. The term "prevailing party,” as used in this paragraph, shall include,
without limitation, any party who was made a defendant in litigation or arbitration in which
damages or other relief, or both, may be sought against said party and final judgment or
dismissal is entered in such litigation in favor of such party defendant.

GRANTOR HAS CAREFULLY READ AND CONSIDERED THE TERMS AND
CONDITIONS SET FORTH IN THIS AGREEMENT AND HEREBY AGREES THAT
GRANTOR SHALL BE BOUND BY ALL SAID TERMS AND CONDITIONS.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first written above.

Grantor: Dry Creek Vineyard, Inc., a California
corporation

By:

Kim Stare Wallace, President

Licensee: Sonoma County Water Agency, a body corporate
and politic of the State of California

By:

Grant Davis
General Manager

By Board Agenda Item No. , dated,
of the Board of Directors of the Sonoma County Water Agency,
the General Manager is authorized to sign this Agreement.

APPROVED AS TO FORM
FOR LICENSEE:

Deputy County Counsel
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California
County of Sonoma

On before me,
Date

personally appeared

Here Insert Name and Title of the Officer

Name(s) of Signer(s)

Place Notary Seal Above

who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

Signature of Notary Public
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed License Agreement dated :
from Dry Creek Vineyard, Inc. a California corporation to the Sonoma County
Water Agency, a body corporate and politic, organized and existing under and by virtue of the laws
of the State of California, and the terms specified therein are hereby accepted pursuant to authority

by Resolution No. 10-0140a of the Board of Directors of the Sonoma County Water Agency on
February 24, 2010.

Sonoma County Water Agency

Dated:

Grant Davis
General Manager
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Agenda Item Number: 4
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

= -

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Directors, Sonoma County Water Agency

Board Agenda Date: January 24, 2017 Vote Requirement: Majority
Department or Agency Name(s): Sonoma County Water Agency

Staff Name and Phone Number: Supervisorial District(s):

Bill Christoffersen 547-1967 Third

Title: Gardens Subdivision Pedestrian Path Easement Agreement with City of Santa Rosa

Recommended Actions:

Adopt a Resolution:

A) Determining that executing the Easement Agreement with the City of Santa Rosa (City) for public
access along a pedestrian path at Santa Rosa Creek will not adversely affect the Sonoma County Water
Agency in any respect and will not have a significant adverse effect on the environment

B) Authorizing the General Manager to execute the Easement Agreement with the City for a permanent
easement

C) Authorizing the General Manager to file a Notice of Determination in accordance with the California
Environmental Quality Act

Executive Summary:

The City has requested as easement on Sonoma County Water Agency (Water Agency) property for a
public access right of way over a proposed paved pedestrian pathway connecting the planned Gardens
Subdivision to the Water Agency’s maintenance road along Santa Rosa Creek. This public right of way will
join a planned park within the proposed Gardens Subdivision to the Santa Rosa Creek trail which travels
over the Water Agency’s maintenance road along the south side of the creek.

Discussion:

The Water Agency owns certain real property, identified as Assessor Parcel Number 125-021-007, which
contains Santa Rosa Creek, and within which the Water Agency operates the Stream Maintenance
Program under regulatory mandate to improve water quality, terrestrial wildlife and aquatic resources by
balancing habitat improvements while maintaining hydraulic capacity. The Santa Rosa Creek runs along
the northern edge of the Imwalle Gardens family property in which a portion is being proposed for
development through the City as a new residential neighborhood, the Gardens Subdivision Project
(Project).

The Water Agency has been requested by the developer in coordination with the City for an easement
across Water Agency property as part of the proposed Gardens Subdivision at 713 West Third Street that

Revision No. 20151201-1



will provide pedestrian access across Water Agency property to the existing maintenance access road on
the south side of Santa Rosa Creek, and located on Water Agency parcel, (APN 125-021-007). The
proposed pedestrian path will connect a new public park being planned as part of the Garden Subdivision
with the proposed new residential neighborhood to the south and existing neighborhood to the Santa
Rosa Creek Trail along the maintenance road to the north. This type of public trail connection is
encouraged in the General Plan for the City in that it implements Open Space Policy, OSC-F-2: ‘Cooperate
with various public and private entities to create new public access trails along creeks to parks and open
spaces within the Urban Growth Boundary, as well as connections to regional trail systems.’

During the proposed construction on Water Agency’s property, an existing storm drain underlying the
Santa Rosa Creek Trail with an outfall into Santa Rosa Creek will be replaced with an updated storm drain.
Being planned as part of the storm drain replacement is a riparian vegetation enhancement plan that will
be implemented to enhance the habitat along Santa Rosa Creek as mitigation for the minor impacts
(approximately 200 square feet of temporary disturbance) caused by the replacement of the storm drain
and outfall on the creek bank. The purpose of this plan is to enhance the riparian community according
to the Water Agency’s objectives with increasing cover by native plants along the lower creek bank below
the outfall that will be self-sustaining, avoid creating maintenance or flooding problems or costs, and
avoid safety issues. The riparian vegetation enhancement plan meets the current management objectives
that the Water Agency has for Santa Rosa Creek under the Stream Maintenance Program.

The City is requiring that the developer obtain the easement from the Water Agency, prior to the City’s
Engineer approving the developer’s plans. The City’s Engineer has submitted a letter to the Water Agency,
stating “he will sign the copy of the improvement plans submitted to the Water Agency”. The Water
Agency requested this letter, as its normal policy is to have the plans approved prior to granting of the
easement. The easement agreement requires the City or its contractor to obtain a revocable license to
perform the construction within the easement. The easement agreement details that if the plans change
subsequent to the Board’s approval, that the Water Agency can rescind or withhold the revocable license,
thereby halting all work on Water Agency property.

The developer supplied an appraisal for just compensation of the property rights proposed to be acquired
by the City. The appraisal established just compensation at $1,050. The Water Agency staff reviewed the
appraisal and agreed with the opinion of value for just compensation of the easement. In addition to the
value of the easement, the City will reimburse the Water Agency for the cost to prepare and execute the
Easement Agreement. The cost to the Water Agency to process and execute the Easement Agreement is
estimated at $10,000.

CALIFORNIA ENVIRONMENTAL QUALITY ACT ACOMPLIANCE:

The City has prepared an Initial Study/Mitigated Negative Declaration (IS/MND), which addresses the
potential impacts related to the Project and measures to mitigate adverse effects of the Project. With the
incorporation of the mitigation measures identified in the MND, the Project would not have significant
adverse impacts on the environment. A motion was made and passed on November 20, 2008, by the City’s
Planning Commission to approve the Project Resolution No. 11398.

Water Agency staff has prepared a Notice of Determination in accordance with the California
Environmental Quality Act (CEQA), the State CEQA Guidelines, and the Water Agency’s Procedures for the
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Implementation of CEQA. As a responsible agency under CEQA, Water Agency staff considered the MND,
and the execution of the easement agreement would not have a significant adverse impact on the
environment. The Water Agency is requesting that the Board authorize the General Manager to file a
Notice of Determination in accordance with CEQA.

Prior Board Actions:

None

Strategic Plan Alignment Goal 1: Safe, Healthy, and Caring Community

This easement will assist in providing housing residents of Sonoma County, in addition to, access to
walking trails along Santa Rosa Creek.

Water Agency Organizational Goals and Strategies, Goal 3: Increase outreach to community and
employees.

Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected
Budgeted Expenses
Additional Appropriation Requested 11,050
Total Expenditures 11,050
Funding Sources
General Fund/WA GF
State/Federal
Fees/Other 11,050
Use of Fund Balance
Contingencies
Total Sources 11,050

Narrative Explanation of Fiscal Impacts:

The $1,050 assessed value of the easement and associated costs with granting of the easement will be
compensated by the City.

Staffing Impacts

Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) (Number)
(A —1Step)
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Narrative Explanation of Staffing Impacts (If Required):

Attachments:

Resolution
Easement Agreement with Map of Affected Area

Related Items “On File” with the Clerk of the Board:

pa\\S:\Agenda\ROW\2017\01-24-2017 WA Gardens Subdivision ROW/Santa Rosa Creek/Imwalle Gardens Subdivision/1-9070-4
Pedestrian Path Easement Agree_summ.docm /File ID 4607
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Item Number:
Date: January 24, 2017 Resolution Number:

v
M 4/5 Vote Required

Resolution Of The Board Of Directors Of The Sonoma County Water Agency, Determining That
The Granting Of Easement Agreement For The Gardens Subdivision Project Will Not Have A
Significant Adverse Effect On The Environment; Authorizing The Chair To Execute An Easement
Agreement Conveying Property Rights To The City Of Santa Rosa; And Authorizing The General
Manager To File A Notice Of Determination In Accordance With The California Environmental
Quality Act.

Whereas, the Sonoma County Water Agency (Water Agency), owns certain real property
located along Santa Rosa Creek and currently utilizes this property for flood control
purposes; and

Whereas, Imwalle Gardens, LLC, has requested as easement over the property; and

Whereas, the grant of easement to Imwalle Gardens LLC will not adversely affect the
Water Agency in any respect; and

Whereas, the Water Agency has determined that adequate consideration for the
easement is $10,000; and

Whereas, the Water Agency has reviewed the proposed grant of easement to Imwalle
Gardens, LLC, and the General Manager has determined that it will not have significant
adverse effects on the environment; and

Whereas, the City of Santa Rosa (City), as lead agency, has prepared an Initial Study and
filed a Mitigated Negative Declaration and Mitigation Monitoring Plan for the Gardens
Subdivision Project. The City of Santa Rosa Planning Commission approved the Project per
Resolution 11398 on November 20, 2008; and

Whereas, the Water Agency, as a Responsible Agency, has prepared a Notice of
Determination in accordance with the California Environmental Quality Act (CEQA), State
CEQA Guidelines, and the Water Agency’s Procedures for the implementation of the
CEQA; and




Resolution #

Date:
Page 2
1.
2.
3.
4,
5.
6.
Directors:
Gorin:
Ayes:

Whereas, the Board of Directors of the Water Agency, has considered the environmental
effects of the Project as shown in the Initial Study prepared by the City.

Now, Therefore, Be It Resolved that the Board of Directors of the Water Agency finds,
determines, and certifies as follows:

All of the above recitals are true and correct;

Based on review of the Notice of Determination prepared by the Water Agency
staff, this Board hereby determines that the granting of the easement to Imwalle
Gardens, LLC, will not have an adverse effect the Water Agency.

The Board certifies that it has reviewed and considered the Easement Agreement,
prior to reaching its decision on the proposed Project.

The Negative Declaration determines that no environmental impacts will occur as
a result of the Project that are potentially significant. The Board concurs with the
Negative Declaration’s determinations and finds that there is no substantial
evidence in the record to support a contrary conclusion.

The Negative Declaration for the Project, as submitted by the Water Agency’s
General Manager, is hereby adopted.

The Project is hereby approved and the Water Agency’s General Manager is
hereby authorized and directed to file a Notice of Determination with the County
Clerk in conformance with the provisions of CEQA.

Rabbitt: Gore: Hopkins: Zane:
Noes: Absent: Abstain:

So Ordered.




RECORDED AT NO FEE PER
GOVERNMENT CODE § 6103
RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City of Santa Rosa

Planning & Economic Development
Engineering Development Services
100 Santa Rosa Ave. Room 5

Santa Rosa, CA 95404

Portion of APN: 125-021-007

EASEMENT AGREEMENT

This Easement Agreement ("Agreement") is made by and between the Sonoma County Water
Agency, a body corporate and politic, organized and existing under and by virtue of the laws of the
State of California (herein after referred to as the “Agency”) and the City of Santa Rosa, a Municipal
Corporation (herein after referred to as the “City™).

RECITALS

WHEREAS, Agency is the owner of certain real property within City of Santa Rosa, County of
Sonoma, State of California commonly known as Santa Rosa Creek Channel, and being more
particularly described as follows:

All that certain real property conveyed to the Sonoma County Flood Control and Water Conservation
District by that certain Grant Deed recorded on June 26, 1969 in Book 2402, page 400 of Official
Records of Sonoma County, California (hereinafter referred to as the “Agency Property”).

WHEREAS, City wishes to obtain a permanent public access easement over portions of the
Agency Property for the purposes of installation of improvements required for a public access pathway
and outfall easement for the City of Santa Rosa Gardens Subdivision Project (the “Project”) described
as follows:

That portion of the hereinabove described real property more particularly described in Exhibit “A” and
shown for reference in Exhibit “A-1 attached hereto, and by this reference hereby made a part of this
Agreement (hereinafter referred to as the “Easement Area”).

NOW, THEREFORE, for good and valuable consideration and in consideration of the mutual

covenants, terms, conditions and restrictions contained herein, Agency and City covenant and agree as
follows:
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AGREEMENT

1. Grant of Non-Exclusive Fasement. Agency hereby grants to City a non-exclusive
public access easement over Easement Area of the nature, character and extent, and subject to the
conditions, set forth in this Agreement.

2. Description of Easement over Agency Property. The easement granted over the
Easement Area is a perpetual public access easement and right-of-way for the purpose of laying down,
constructing, reconstructing, removing, replacing, repairing, maintaining, operating and using the
Project, in accordance with improvement plans entitled: City of Santa Rosa Gardens Subdivision
Project, dated March, 2011 in, under, along, and across the Easement Area and the right at all times to
enter in, over and upon said Easement Area for all purposes described above in this paragraph.;
provided, however, that said use does not damage or unreasonably restrict Agency’s full use of the
Agency Property or the improvements existing thereon. Agency reserves the right to install, construct,
operate, and maintain both its existing improvements and any future improvements on the Agency
Property. This public access easement is granted on the condition that City’s use of the public access
easement does not damage or unreasonably restrict Agency’s full use of existing Agency
improvements. The grant of the public access easement herein is subject and subordinate to the rights
of Agency and its successors and assigns, to use the Agency Property in the performance of its
governmental and proprietary functions.

3. Term. The public access easement granted in section 2 above shall continue
indefinitely so long as City is in compliance with the terms and conditions of this Agreement.

4. Maintenance of Easement. City shall maintain all of City’s improvements within the
Easement Area at City’s sole cost and expense. Any reconstruction or maintenance activities
performed by City and related to the public access easement shall not interfere with the Agency's
continued use of the Agency’s Property or the Easement Area or for any purpose. City shall not
materially alter or reconstruct the Project without first obtaining Agency’s written approval of plans
for such alteration or reconstruction.

5. Waste or Nuisance; Agency’s Rights in Property. City shall not commit or suffer: (a)
any waste or nuisance on the Easement Area; (b) any action or use of the Easement Area which
interferes or conflicts with the use of the Easement Area or Agency Property by Agency or any
authorized person; or (¢) any action on the Easement Area in violation of any law or ordinance. Except
as otherwise provided in this Agreement, City shall not undertake or permit any activity or use on the
Easement Area that is inconsistent with the purpose of this Agreement, including, without limitation,
the following activities: (a) constructing, reconstructing, replacing, repairing, or maintaining any
building, structure, utilities, or other improvement other than as shown on the Gardens Subdivision
Project, dated March, 2011, (b) altering the surface or contour of the land in any manner not consistent
with the Gardens Subdivision Project, dated March, 2011, including, but not limited to, excavating or
removing soil, sand, gravel, rock, sod, trees, shrubs, plants or vegetation; (c) degrading or eroding the
soil or polluting any surface or sub-surface waters; (d) dumping, accumulating, or storing trash, ashes,
garbage, waste, junk, non-operative vehicles, or other materials; (¢) damaging the integrity of the
surface beyond normal wear and tear; (f) exploring for or developing and extracting minerals and
hydrocarbons by any mining method, surface or otherwise; (g) parking any vehicle, other than for
necessary maintenance by the City; and (h) placing or leaving any personal property of City or City’s
tenants, other than as necessary or appropriate to the use of the easement, such as signage or debris
receptacles.
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6. Non-Liability of Agency; Indemnity. Agency and its officers, agents, and employees
shall not be liable to City or any third party for any injury, loss, or damage arising out of or in
connection with the City’s use of the public access easement granted herein. City agrees to defend,
indemnify, hold harmless, and release Agency, and its officers, agents, and employees, from and
against any and all actions, claims, damages, liabilities, or expenses that may be asserted by any person
or entity, including City, relating to the laying down, constructing, reconstructing, removing,
replacing, repairing, maintaining, operating and using the Project or to the use of the public access
easement granted herein, whether or not there is concurrent negligence on the part of Agency, but
excluding, to the extent required by law, liability due to the sole active negligence or sole willful
misconduct of Agency. This indemnification obligation is not limited in any way by any limitation
on the amount or type of damages or compensation payable to or for the City or its agents under
workers' compensation acts, disability benefit acts, or other employee benefit acts. City agrees to
compensate Agency for any damage to Agency property as a result of the construction, operation, or
maintenance of said Project. If future laws or regulations require a greater separation between the
Project and any Agency improvements, City shall relocate the Project accordingly and be responsible
for any costs associated with the relocation. The obligations of this Paragraph survive termination of
the Agreement.

7. Enforcement. If through inspection or otherwise Agency determines that City is in
violation of the provisions of this Agreement or that a violation is threatened, Agency shall give written
notice to City of such violation and demand corrective action sufficient to cure the violation. If City
fails to cure the violation within thirty (30) days after receipt of notice thereof from Agency, or under
circumstances where the violation cannot reasonably be cured within a thirty (30) day period, fails to
begin curing such violation within the thirty (30) day period, or fails to continue diligently to cure such
violation until finally cured, Agency may bring an action to enforce the provisions of this Agreement,
enjoin the violation, recover damages and enforcement costs for the violation, and require restoration
of the public access easement to the condition that existed prior to the violation. If Agency reasonably
determines that circumstances require immediate action to prevent or mitigate damage or threatened
damage to Agency Property, Agency may pursue its remedies under this paragraph without prior
notice to City and without waiting for the period for cure to expire.

8. Enforcement Discretion. Enforcement of the provisions of this Agreement shall be at
the discretion of the Parties, and any forbearance by a Party to exercise its rights under this Agreement
in the event of any breach of any provision of this Agreement by the other Party shall not be deemed
or construed to be a waiver by the Party of such provision or of any subsequent breach of the same or
any other provision of this Agreement or of any of the Party's rights under this Agreement. No delay
or omission by a Party in the exercise of any right or remedy upon any breach by the other Party shall
impair such right or remedy or be construed as a waiver.

9. Access and Control. Nothing contained in this Agreement shall be construed as
precluding Agency's right to grant access to third parties across the Easement Area, so long as it is not
inconsistent with the purpose of this public access easement.

10.  Successors. This Agreement shall be binding on and shall inure to the benefit of the
parties hereto and their respective successors, heirs, assigns and transferees.
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11.  Amendment. If circumstances arise under which an amendment or modification of this
Agreement would be appropriate, City and Agency shall be free to jointly amend this Agreement. Any
such amendment shall be recorded in the Office of the Sonoma County Recorder.

12.  Notices. Any notice, demand, request, approval, or other communication that either
party desires or is required to be given under this Agreement shall be in writing and may be given by
personal delivery or by mail. Notices, demands, requests, approvals, or other communications sent by
mail should be addressed as follows:

Agency: Sonoma County Water Agency
Attention: General Manager
404 Aviation Boulevard
Santa Rosa, CA 95403

City: City of Santa Rosa
Recreation & Parks Administration
55 Stony Point Rd.
Santa Rosa, CA 95401
Phone (707) 543-3292

and when so addressed, shall be deemed given upon deposit in the United States Mail, registered or
certified, return receipt requested, postage prepaid. In all other instances, notices, demands, requests,
approvals, or other communications shall be deemed given at the time of actual delivery. Changes
may be made in the names and addresses of the persons to whom notices, demands, requests,
approvals, or other communications are to be given by giving notice pursuant to this section.

13.  Applicable Law and Forum. Interpretation and performance of this Agreement shall
be governed by California law and any action to enforce the provisions of this Agreement or the breach
thereof shall be brought and tried in the County of Sonoma.

14.  No Third Party Beneficiaries. Nothing contained in this Agreement shall be construed
to create and the parties do not intend to create any rights in third parties.

15.  Integration. This Agreement is the final and complete expression of the agreement
between the parties and any and all prior or contemporaneous agreements written or oral are merged
into this instrument.

16.  Captions. The captions in this Agreement have been included solely for convenience
of reference. They are not a part of this Agreement and shall have no effect upon its construction or
interpretation.

17.  Survival of Agreement. This Agreement, including all representations, warranties,
covenants, agreements, releases and other obligations contained herein, shall survive the closing of
this transaction and recordation of any deed or other document related hereto.
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IN WITNESS WHEREOF, Agency and City have executed this Agreement as set forth below.

SONOMA COUNTY WATER AGENCY:

dated

Executed by the Sonoma County Water Agency this day of
2016, pursuant to authority granted by Agenda Item No.
, 2016:
Attest:

By: By:

Efren Carrillo Clerk, Board of Directors

Chair, Board of Directors
Reviewed as to Substance:
By: Date:

General Manager
Approved as to Form:
By: Date:

Deputy County Counsel

CITY OF SANTA ROSA, a municipal corporation:

By%.ﬁ/(./g// Date: /14 lic

David M.
City Director, Planning & Economic Development/
City Engineer

Approved as to Form:

By: __Molly Dillon
City Attorney
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ENGINEERS / SURVEYORS / PLANNERS

EXHIBIT ‘A’
LEGAL DESCRIPTION

BEING A PORTION OF THE LANDS OF THE SONOMA COUNTY WATER AGENCY
AS DESCRIBED IN THAT GRANT DEED FILED IN BOOK 2402 OF OFFICIAL
RECORDS AT PAGE 400, SONOMA COUNTY RECORDS AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWESTERLY CORNER OF THE LANDS OF
IMWALLE GARDENS, LLC, AS DESCRIBED IN THAT GRANT DEED FILED UNDER
DOCUMENT NO. 2010-020654, OFFICIAL RECORDS OF THE COUNTY OF
SONOMA; THENCE, ALONG THE NORTHERLY LINE OF SAID LANDS SOUTH
77°03'08" EAST, FOR A DISTANCE OF 185.89 FEET TO A POINT ON THE
SOUTHWESTERLY LINE OF SAID LANDS OF THE SONOMA COUNTY WATER
AGENCY, SAID POINT BEING THE POINT OF BEGINNING OF THE LAND
DESCRIBED HEREIN; THENCE, FROM SAID POINT OF BEGINNING, SOUTH
77°03'08" EAST, FOR A DISTANCE OF 50.00 FEET; THENCE, SOUTH 50°37'22"
EAST, FOR A DISTANCE OF 112.00 FEET; THENCE, SOUTH 34°28'46" WEST,
FOR A DISTANCE OF 30.00 FEET TO SAID SOUTHWESTERLY LINE OF THE
SONOMA COUNTY WATER AGENCY; THENCE ALONG SAID SOUTHWESTERLY
LINE, ON A NON-TANGENT CURVE TO THE RIGHT; FROM A TANGENT WHICH
BEARS NORTH 55°34'58" WEST, HAVING A RADIUS OF 595.00 FEET, THROUGH
A CENTRAL ANGLE OF 15°24'26", A DISTANCE OF 160.00 FEET TO THE POINT
OF BEGINNING.

CONTAINING: 4,189 SQUARE FEET (0.10 ACRES) OF LAND, MORE OR LESS.
BASIS OF BEARINGS: MAP OF CARRIAGE SQUARE NO. 3, FILED IN BOOK 184
OF MAPS, AT PAGES 34-35, SONOMA COUNTY RECORDS.

PREPARED BY:

BKF ENGINEERS

RALPH H. THOMAS,L.S. N\@M X
h >

( 3
NN
U o o>

DATED: Q{ / Z // Zot<
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AUTHORITY; SUBDIVISION

EXHIBIT 'A-1'
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Agenda Item Number: 5
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

= -

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Directors, Sonoma County Water Agency

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): Sonoma County Water Agency

Staff Name and Phone Number: Supervisorial District(s):

Candace Messner 524-6424

Title:  Stream Maintenance Program 2017 Update

Recommended Actions:

Authorize the General Manager to enter into agreements up to $75,000 as necessary to meet mitigation
requirements imposed by regulatory agencies in connection with the Sonoma County Water Agency’s
Stream Maintenance Program, following review and approval by County Counsel as to form.

Executive Summary:

The Sonoma County Water Agency (Water Agency) Stream Maintenance Program was initiated in 2009.
The Stream Maintenance Program addresses three primary flood maintenance activities: sediment
management, vegetation management, and bank stabilization. The Stream Maintenance Program
Manual (Manual) and regulatory permits require that the Water Agency enter into agreements with
organizations to mitigate the impacts of Stream Maintenance Program sediment removal and bank
stabilization activities off-site. This program, titled the Watershed Partnership Program, requires that the
Water Agency contribute at least 10% of its annual sediment removal and bank stabilization costs to other
organizations for additional watershed improvements.

On July 13, 2010, Water Agency’s Board of Directors authorized the Water Agency’s General Manager to
enter into agreements up to $50,000 as necessary to meet mitigation requirements imposed by regulatory
agencies in connection with the Water Agency’s Stream Maintenance Program. This item recommends
an increase in this authority from $50,000 to $75,000. The Water Agency typically enters into two to four
agreements per year.

Discussion:

Stream Maintenance Program

The Water Agency maintains approximately 75 miles of engineered channels, including flood control
channels, detention basins, and storm drain conduits; approximately 150 miles of modified and natural
channels; and other related facilities (reservoir inlets, access roads, and v-ditches). These facilities are
located in the unincorporated areas of Sonoma County; in the cities of Cotati, Healdsburg, Petaluma,
Rohnert Park, Santa Rosa, Sebastopol, and Sonoma; and in the Town of Windsor. The majority of these
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facilities were constructed between 1960 and 1970, utilizing flood management techniques prevalent at
the time (primarily straightened channels maintained free of woody vegetation).

The Stream Maintenance Program has been implemented since its approval by the Board of Directors in
June 2009. The Water Agency implements the Stream Maintenance Program under the Manual and
permits from regulatory agencies. The Manual was developed by Water Agency staff to provide the
organizational framework to oversee routine stream and channel maintenance activities. It identifies best
management practices and operations to improve habitat conditions and hydrologic function of Water
Agency-maintained streams and channels and to balance the Stream Maintenance Program goals of flood
protection, environmental sustainability, and efficient permitting.

Management and operation of the Stream Maintenance Program occurs as an annual cycle with a tight
calendar sequence. As required by the Manual and regulatory permits, the work cycle begins with
program-wide stream and facilities assessments. These assessments then guide the development of that
year’s maintenance activities list, project descriptions, designs, and mitigation plans. By May 15 of each
year, the Water Agency develops and submits a Stream Maintenance Program workplan notification
packet to relevant regulatory agencies. Projects approved by regulatory agencies are then implemented
during the maintenance season from June 15 to October 31. The work cycle concludes with the
development and submittal of an annual report describing the Stream Maintenance Program work
conducted to regulatory agencies by January 31 of the following year.

The Water Agency is authorized to implement the Stream Maintenance Program in compliance with
existing environmental laws and regulations under programmatic permit approvals from the North Coast
Regional Water Quality Control Board, the San Francisco Bay Regional Water Quality Control Board, the
California Department of Fish and Wildlife, National Marine Fisheries Service, the United States Army
Corps of Engineers, and the United States Fish and Wildlife Service.

The Stream Maintenance Program addresses three primary maintenance activities: sediment
management, vegetation management, and bank stabilization. These core maintenance activities occur
mainly in engineered flood control channels but may also occur in other facilities, such as in-channel
engineered structures and sediment basins, on an as-needed basis. Maintenance activity impacts are
greatly reduced through the avoidance and minimization measures described in the Manual. To address
impacts not reduced or avoided through such steps, the Stream Maintenance Program implements a
watershed mitigation approach that seeks to first compensate for the impacts at the specific project site
(on-site mitigation), then expands to seek watershed opportunities (off-site mitigation). On-site
mitigation activities include a robust planting program to develop a fuller riparian corridor, the removal
of exotic and invasive species, and the construction of geomorphic features to enhance instream habitat
and remove fish migration barriers.

Since 2009, over 113,900 linear feet (21 miles) and 50 acres of engineered flood control channels have
been directly managed for sediment removal and on-site native plantings have been installed. Stream
Maintenance Program on-site mitigation (direct restoration) has planted over 7,000 native trees and over
28,000 native shrubs and grasses.
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Stream Maintenance Program Off-Site Mitigation

The Stream Maintenance Program implements a watershed mitigation approach to help meet program
goals. The Manual and regulatory permits require that the Water Agency enter into agreements with
organizations to help mitigate the impacts of Stream Maintenance Program sediment removal and bank
stabilization activities off-site. This program, titled the Watershed Partnership Program, requires that the
Water Agency contribute at least 10% of its annual sediment removal and bank stabilization costs to other
organizations for additional watershed improvements. Area restored is required to be a minimum of 10%
of actual area impacted during each flood control maintenance season to offset temporal impacts (time
needed for habitat function to be restored following disturbance) of the Stream Maintenance Program’s
sediment removal and bank stabilization activities. In order to meet the area requirement, the actual cost
to the Water Agency may be greater than the minimum dollar contribution requirement. Restored areas
must be maintained to meet a 75% success criteria five years after initial implementation. Proposed
Program projects are approved as mitigation credit by the regulatory permitting agencies.

Since 2009, the Water Agency has contributed $1,036,866 to meet off-site mitigation requirements
through the Program. The Watershed Partnership Program assists local organizations and landowners to
implement projects that improve water quality and restore habitats and ecosystem. Funding is prioritized
for projects that also provide an opportunity to reduce sediment loading to flood control channels
maintained by the Water Agency. The Water Agency’s previous Watershed Partnership Program
agreements have been with multiple partners, including Point Blue Conservation Science (formerly The
Bay Institute), the Laguna de Santa Rosa Foundation, Sonoma Resource Conservation District, the Center
for Social and Environmental Stewardship, and the Sonoma Ecology Center. Watershed Partnership
Program projects implemented have included riparian habitat restoration, native plant installation, cattle
exclusion fencing, bank stabilization using biological revetments, and non-native plant species removal.

The Watershed Partnership Program has engaged over 1,500 local students and volunteers, helped to
restore and enhance over 23 acres of riparian habitat, and installed and managed over 4,000 native trees
and plants.

NEED FOR INCREASED DELEGATED AUTHORITY

The authority delegated to the Water Agency’s General Manager to enter into Watershed Partnership
Program Agreements approved as mitigation credit by regulating agencies improves the feasibility of
meeting the Stream Maintenance Program’s work cycle deadlines. This authority also improves the
effectiveness of the Stream Maintenance Program at meeting mitigation requirements by saving staff
time and reducing costs necessary to manage and operate the Watershed Partnership Program.
Mitigation provided by the Watershed Partnership Program helps the Stream Maintenance Program meet
its goals, helps ensure permit compliance, provides opportunities to local organizations and provides
watershed benefits.

Since 2010, there have been significantly increased project implementation, maintenance, and labor
monitoring costs for Program projects. General increases in the costs of goods and services since 2010
have also increased the budgets required to implement Watershed Partnership Program projects that
meet Stream Maintenance Program requirements. Increased costs for implementing successful
Watershed Partnership Program projects that meet the Stream Maintenance Program mitigation
requirements are necessitating agreements above $50,000.
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RECOMMENDATION

Water Agency staff recommends that the Board of Directors authorize the General Manager to enter into
agreements up to $75,000 as necessary to meet Stream Maintenance Program mitigation requirements
under the Watershed Partnership Program, following review and approval by County Counsel as to form.
Not providing authority for the General Manager to enter into agreements up to $75,000 for mitigation
required for the Stream Maintenance Program under the Watershed Partnership Program will make it
necessary to bring numerous mitigation agreements to the Board for consideration and approval, even
though Water Agency must enter into such agreements to comply with the Stream Maintenance Program
mitigation requirements. Allowing the General Manager to execute these agreements will save staff time
and reduce the cost of the Stream Maintenance Program.

Prior Board Actions:

07/13/2010: Board Authorized the General Manager to enter into agreements up to $50,000 as necessary
to meet mitigation requirements imposed by regulatory agencies in connection with the
Sonoma County Water Agency’s Stream Maintenance Program, following review and
approval by County Counsel as to form.

06/23/2009: Stream Maintenance Program Final EIR Certification and Project Approval

Strategic Plan Alighment Goal 2: Economic and Environmental Stewardship

County Goal 2: Economic and Environmental Stewardship

Protect, maintain, and manage parks, public lands, and open space systems that promote recreation,
health, and agricultural viability and protect watersheds, promote biodiversity, and contribute to the
economic vitality.

Water Agency Flood Control Goals and Strategies, Goal 1: Maintain, operate, and modify flood protection
facilities to meet current and future public needs.
Strategy 2: Maintain flood control facilities in an environmentally sustainable manner
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Fiscal Summary

Expenditures

FY 16-17
Adopted

FY 17-18
Projected

FY 18-19
Projected

Budgeted Expenses

Additional Appropriation Requested

Total Expenditures

Funding Sources

General Fund/WA GF

State/Federal

Fees/Other

Use of Fund Balance

Contingencies

Total Sources

Narrative Explanation of Fiscal Impacts:

There is not an additional financial impact associated with this item. Funds for the Watershed
Partnership Program mitigation activities are included in annual flood zone maintenance activity

budgets.

Staffing Impacts

Position Title
(Payroll Classification)

Monthly Salary
Range
(A—1Step)

Additions
(Number)

Deletions
(Number)

Narrative Explanation of Staffing Impacts (If Required):

Attachments:

Related Items “On File” with the Clerk of the Board:

nw\\S:\Agenda\misc\01-24-2017 WA Stream Maintenance Program 2017

Update_summ.docm
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Agenda Item Number: 6
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

= -

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Directors, Sonoma County Water Agency

Board Agenda Date: January 24, 2017 Vote Requirement: Majority
Department or Agency Name(s): Sonoma County Water Agency

Staff Name and Phone Number: Supervisorial District(s):

Jeff Church 547-1949 Fifth

Title: Occidental County Sanitation District Wastewater Transport Compliance Project Initial Study
and Negative Declaration Establishment of Public Hearing Date

Recommended Actions:

Set a public hearing on the proposed Occidental County Sanitation District Wastewater Transport Compliance
Project Initial Study and Negative Declaration for February 16, 2017, at 6:00 p.m. at the Monte Rio Community
Center, and appoint Director Hopkins as the public hearing officer.

Executive Summary:

This item recommends that the Sonoma County Water Agency Board of Directors (Board) set a public
hearing on the proposed Occidental County Sanitation District (District) Wastewater Transport
Compliance Project (Project) Initial Study and Negative Declaration. The proposed public hearing would
be held on February 16, 2017, at 6:00 p.m. at the Monte Rio Community Center with Director Hopkins
appointed as Board member hearing officer.

Discussion:

The Sonoma County Water Agency (Water Agency) manages eight wastewater treatment districts or
zones, including the Occident County Sanitation District (District). For several years, the District has been
under orders from the North Coast Regional Water Quality Control Board (Regional Board) to end
discharges of secondary-treated wastewater into Graham’s Pond and Dutch Bill Creek. The deadline for
compliance with the Regional Board’s Order is January 31, 2018.

The District has considered multiple options for compliance, all which have been rejected due to cost,
environmental or community concerns. The proposed Project would bring the District into compliance by
transporting the District’s wastewater to either the Russian River County Sanitation District (RRCSD) or
Airport-Larkfield-Wikiup Sanitation Zone (ALWSZ) for treatment and disposal.

In compliance with the California Environmental Quality Act (CEQA), on December 22, 2016, the General
Manager authorized the release of an Initial Study/Negative Declaration (IS/ND) on the Project with a 30-
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day comment period. In response to comments from the community about the need for additional time
to provide input, the General Manager extended the comment period to 60 days. Under the Water
Agency’s CEQA implementation procedures, Board action is necessary to establish a public hearing and to
appoint a hearing officer. Staff recommends that a public hearing be held on Thursday, February 16, 2017,
at 6 p.m. at the Monte Rio Community Center, and that Director Hopkins be appointed as hearing officer.

Background
Currently, the District discharges recycled water into Graham’s Pond located at the headwaters of Dutch

Bill Creek during the summer and to Dutch Bill Creek during the winter. Dutch Bill Creek provides habitat
for endangered coho salmon. Cease and Desist Order (CDO) No. R1-2012-0102 from the Regional Board
requires the District to comply with the Regional Board’s Water Quality Control Plan and provide advanced
(tertiary-level) wastewater treatment for the District’s discharges to surface waters.

The District currently only treats wastewater to a secondary-level. In order to remedy the problem of
discharging secondary-treated effluent to Graham’s Pond in the summer and Dutch Bill Creek in the
winter, the Regional Board provided a schedule to allow the District time to develop a project to bring the
District into compliance with the CDO. The deadline for compliance is January 31, 2018.

The District has worked toward solving its wastewater challenges since the late 1990s. Over the past two
decades, at least 15 alternatives have been identified, studied and rejected because they were technically
unworkable, did not have community support or were too expensive for the limited number of District
ratepayers.

Most recently, the District focused on locating new storage ponds that could hold treated wastewater,
and end the use of Graham’s Pond for discharge and storage. A site was located, but the cost of building
a pipeline to the future pond was prohibitive. The District also explored an option suggested by several
community members to replace the existing plant with a more efficient facility that would treat
wastewater to a higher level. This alternative would still require the development of additional storage,
which is cost prohibitive.

Proposed Project

The Proposed Project would include transporting untreated wastewater to the existing RRCSD Main Lift
Station where it would be discharged into the RRCSD collection system for tertiary-level treatment,
storage, and disposal at the RRCSD wastewater treatment facility (WWTF).

The RRCSD WWTF currently provides tertiary-treatment of wastewater that surpasses Title 22 tertiary
standards and includes ultraviolet disinfection in place of chlorinated disinfection. Tertiary-treated
recycled water is used for irrigation during the summer months (May 15 — September 30) at the
Northwood Golf Course and land disposal on property adjacent to the RRCSD WWTF. Tertiary-treated
recycled water is also discharged into the Russian River at a rate of no more than 1 percent of river flow
during the wet season (October 1 — May 14).

By transferring untreated wastewater to the RRCSD for treatment, storage, and disposal, the proposed
Project would eliminate discharge of secondary-treated effluent into Graham’s Pond (a headwaters to
Dutch Bill Creek), and would no longer rely on Graham’s Pond for recycled water storage.
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In situations where transferring untreated wastewater to the RRCSD is not feasible, including lack of
access to RRCSD facilities during flood events, operational limitations including heavy rain events during
the irrigation season, or operational malfunctions, untreated wastewater would then be transported to
the ALWSZ WWTF. This facility treats wastewater to tertiary-level standards. The recycled water is used
to irrigate agricultural lands.

Modifications to the District WWTF would include the minor reconfiguration of existing above-grade
piping and valves, and the installation of below-grade piping. Modifications to the District Lift Station
would include installation of above- and below-grade piping and appurtenances (including valves and
pumps, electrical and control panels), and installation of a truck-filling station in the existing facility
turnout to facilitate the filling of tanker trucks with untreated wastewater for transport.

Modifications at the RRCSD Main Lift Station would include minor changes to piping, valves, and electrical
systems. A paved driveway and receiving station would be constructed on a vacant parcel owned by
RRCSD to facilitate the draining of untreated wastewater from tanker trucks. The receiving station would
connect to the RRCSD Main Lift Station through a new below-grade pipe. No facility modifications are
proposed at the ALWSZ WWTF.

Water Agency staff prepared an Initial Study and Negative Declaration for the Occidental County
Sanitation District Wastewater Transport Compliance Project.

Initial Study and Negative Declaration

The Initial Study and Negative Declaration evaluates the potential impacts associated with implementing
the proposed Wastewater Transport Compliance Project. Areas of analysis include: Aesthetics; Air Quality;
Greenhouse Gases; Vegetation and Wildlife Resources; Cultural Resources; Noise; Hydrology, Water
Quality; and Recreation. The Initial Study and Negative Declaration also includes an analysis of potential
cumulative impacts.

On December 19, 2016, the Water Agency’s General Manager authorized release of the Initial Study and
Negative Declaration, establishing a 30-day public review period beginning on December 22, 2016 and
ending on January 23, 2017 at 5:00 p.m.

Comments received thus far have requested additional time to review the Initial Study and Negative
Declaration and that a public hearing be held. In response to these comments, the General Manager
extended the public review period to a total 60-day comment period beginning on December 22, 2016,
and ending on February 24, 2017, at 5:00 p.m.

Board action is necessary to establish a public hearing and to appoint a hearing officer. Water Agency
staff recommends that the Board conduct a public hearing during the public review period to receive
public comment on the Initial Study and Negative Declaration. Water Agency staff recommends that the
hearing be held on February 16, 2017, at 6:00 p.m. at the Monte Rio Community Center with Director
Hopkins appointed as the Board member hearing officer.
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Notices of the extension of the public review period for the Initial Study and Negative Declaration,
including the extended date of the review period, and the date and time of the proposed public hearing
were sent to agencies and individuals on the Project mailing list, agencies and individuals that provided
comment on the Notice of Preparation, published in regional and local newspapers, and posted to the
Water Agency's website. The Initial Study and Negative Declaration will continue to be available for review
at the Water Agency's administrative office (404 Aviation Boulevard, Santa Rosa) and at the Occidental,
Guerneville, and Forestville libraries. Printed copies and an electronic version on flash drive of the Initial
Study and Negative Declaration are available for purchase at the Water Agency's administrative office and
an electronic version is available free of charge on the Water Agency's website.

Following closure of the Initial Study and Negative Declaration, written comments received and verbal
comments provided at the public hearing would be considered by the Board of Directors when deciding
whether to approve the Initial Study and Negative Declaration for the proposed Project.

Prior Board Actions:

Strategic Plan Alighment Goal 2: Economic and Environmental Stewardship

County Goal 2: Economic and Environmental Stewardship. The Project would improve conditions for
endangered salmon in Dutch Bill Creek.

Water Agency Sanitation Goals and Strategies, Goal 1: Meet or exceed environmental regulations and
public health standards The Project will bring the District into compliance with state regulations.
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Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected

Budgeted Expenses

Additional Appropriation Requested

Total Expenditures

Funding Sources

General Fund/WA GF

State/Federal

Fees/Other

Use of Fund Balance

Contingencies

Total Sources

Narrative Explanation of Fiscal Impacts:

Staffing Impacts

Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) (Number)
(A—1Step)

Narrative Explanation of Staffing Impacts (If Required):

The costs associated with the public hearing will be accommodated within the existing project budget.

Attachments:

None

Related Items “On File” with the Clerk of the Board:

SCH:S:\Agenda\sanitation\01-24-2017 WA Occidental County Sanitation Proj/Occidental CSD Sewer Wastewater Compliance Transport 70-704-7 #P1
District Wastewater Transport Compliance Project_summ.docm
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Agenda Item Number: 7

County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Supervisors

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): County Administrator, Fire & Emergency Services Department

Staff Name and Phone Number: Supervisorial District(s):

Al Terrell / 565-1152

Title: Extension of the Proclamation of Local Emergency Due to Winter Storm Damage

Recommended Actions:

Adopt a Resolution Ratifying the Supplemental Proclamation of Local Emergency due to the Winter
Storm Double Crest Event made by the County Administrator/Director of Emergency Services on January
13, 2017, extending the emergency for 30 days, authorizing a request to the Governor for the
proclamation of a Statewide emergency, and approving a waiver of permit fees for repair work related
to the Winter Storm Double Crest event.

Executive Summary:

This item requests the Board of Supervisors to extend the proclamation of local emergency by the
County Administrator/Director of Emergency Services in the Sonoma County Operational Area due to
damages arising from the winter storms that began on Saturday, January 7, 2017, which caused power
outages, storm damages, mud slides, and creek, stream and river flooding. This included a double crest
of the Russian River which reached 37.8 feet at Guerneville on January 11, the highest crest in over 10
years. Sonoma County Code Section 10-5 provides authority for the County Administrator/Director of
Emergency Services to issue a proclamation of local emergency if the Board of Supervisors is not in
session, subject to ratification by the Board within 7 days. On January 8, 2017, at approximately 3:30
p.m., a Proclamation of Existence of a Local Emergency By County Administrator was adopted and
ratified by the Board on January 10, 2017. On January 13, 2017, The County Administrator/Director of
Emergency Services signed a supplemental proclamation asking for a Gubernatorial Proclamation for
statewide assistance and an order to waive permit fees to repair damages related to the Winter Storm
Double Crest event. Specifically, we are also asking the Board to request Governor Brown to make
available California Disaster Assistance Act for the Sonoma County Operational Area.

Discussion:

The winter storm began with heavy rains on Saturday, January 7, 2017. In response, the Emergency
Operations Center (EOC) was activated at approximately 12:00 p.m. on Sunday, January 8, 2017, to
assist with managing the impacts of the heavy rains and flooding. On Sunday afternoon, the County
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issued advisory evacuation notices to the low lying areas of Monte Rio and Guerneville. The Russian
River reached and exceeded flood stage (32 feet) beginning at 1 am on Monday, January 9, and
remained above flood stage until 7 pm on January 12. The Flooding included two crests, with the
second, higher, crest reaching 37.8 feet, the highest level observed since 2006. Shelter was made
available at the Santa Rosa Veterans Building, with transportation provided from the Russian River area.
On Sunday, PG&E reported that approximately 10,640 Sonoma County homes were without power,
primarily in the West County and some smaller areas in North Eastern Santa Rosa. Through Monday
afternoon, PG&E had restored power to over 15,500 households, with approximately 3,300 remaining
without power. The County has responded to numerous road closures due to fallen trees, static water
rescues, landslides and flooding, and residents have been encouraged to report obstructions, use
caution and observe detour routes.

The County Administrator/Director of Emergency Services issued a Proclamation of Existence of Local
Emergency in Sonoma County Operational Area on Sunday, January 8, 2017, in anticipation of potential
impacts from a winter storm beginning January 7, 2017. Extending the Proclamation will continue the
local emergency and make available to the County/Operational Area state and local mutual aid and
allow for any state emergency funding if it is made available.

The County Administrator/Director of Emergency Services has directed county officials to begin working
to assess damages. Additionally, residents who have experienced damages have been asked to report
them via SoCo Report It or through 2-1-1. This information will be referred to the Permit and Resource
Management Department (PRMD) or the appropriate agency. Preliminary estimates by the Department
of Transportation and Public Works indicate $5-510 million in road damages prior to the second wave of
storms that began on January 18. In addition, potential damage at other facilities is under assessment.
These numbers will be refined over the coming weeks as a technical evaluation is completed. PRMD has
performed nearly 500 Rapid Evaluation Safety Assessments, issuing 10 red tags (entry prohibited), and
11 yellow tags (restricted entry), resulting in over $860,000 in private party damages.

As in prior emergencies, the proposed resolution also includes a waiver of County permitting fees for the
repair of damages in order to assist with timely recovery from the statewide winter storm. The waiver
would be in place for permits initiated by April 30, 2017, unless the Board decides to extend
further. Budgetary adjustments associated with any waived permit fees will be included in future
quarterly consolidated budget adjustments.

Staff recommends that the Board extend the CAO/Director of Emergency Services proclamation of local
emergency in order to extend the proclamation by an additional 30 days. This emergency proclamation
lasts for a duration of 30 days and may be extended by the Board for additional 30 day periods. When
conditions improve, staff will request the Board formally terminate the emergency.

Prior Board Actions:

January 10, 2017 — Adopted a Resolution Ratifying the Proclamation of Local Emergency due to the
Winter Storm Event.
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Strategic Plan Alignment Goal 1: Safe, Healthy, and Caring Community

Issuing a proclamation of local emergency helps to ensure the safety of the community by alerting
residents to the current emergency and helping to advise that residents heed warnings and
notifications.

Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected

Budgeted Expenses

Additional Appropriation Requested

Total Expenditures

Funding Sources

General Fund/WA GF

State/Federal

Fees/Other

Use of Fund Balance

Contingencies

Total Sources

Narrative Explanation of Fiscal Impacts:

No Specific budget actions are requested through this item. Staff from PRMD will update on expected
revenue loss due to the fee waiver in the midyear consolidated budget adjustments. Expenses are being
logged to ensure that reimbursement can be received if State funding is made available.

Staffing Impacts

Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) (Number)
(A—1Step)

Narrative Explanation of Staffing Impacts (If Required):

None.

Attachments:

Attachment A: Resolution Ratifying the Supplemental Proclamation of Local Emergency
Attachment B: Supplemental Proclamation of Local Emergency by County Administrator

Related Items “On File” with the Clerk of the Board:

None.
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4' County of Sonoma

&y State of California

Item Number:
Date: January 24, 2017 Resolution Number:

Santa Rosa, CA 95403

[~ 4/5 Vote Required

Resolution Of The Board Of Supervisors Of The County Of Sonoma, State Of California,
Ratifying The County Administrator/Director of Emergency Services Supplemental
Proclamation Of The Existence Of A Local Emergency In The Sonoma County Operational
Area Due To The 2017 Winter Storm Double Crest Event, Extending the Emergency For
30 Days and Waiving Permit Fees For Repair Work

Whereas, California Government Code section 8630 and the Sonoma County Code
Section 10.5, empower the County Administrator/Director of Emergency Services to proclaim the
existence of a local emergency when Sonoma County is affected or likely to be affected by a
public calamity, subject to ratification by the Board of Supervisors at the earliest practicable time;
and

Whereas, said County Administrator found that conditions of extreme peril to the safety
of persons and property had arisen within said County caused by the winter storm event starting
on January 7, 2017, including the threat of flooding of the Russian River due to winter storms
which necessitated the issuance of proclamation of a local emergency on January 8, 2017 at 3:30
p.m.; and

Whereas, the Board of Supervisors of the County of Sonoma ratified said proclamation
of Local Emergency on Tuesday, January 10, 2017; and

Whereas, conditions of extreme peril continue to exist including hazardous geologic
conditions, road closures, highway damage, mudslides, debris deposits and utility outages
caused by the heavy rains which constitute an imminent threat to public health and safety;

Whereas, another series of storms hit the area beginning January 18 with atmospheric
river conditions;

Whereas, the County Administrator/Director of Emergency Services determined that
the locally available resources are inadequate to cope with the emergency and that it is
necessary to request that the Governor proclaim a statewide emergency;
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Resolution #
Date: January 24, 2017
Page 2

Whereas, the Chief Building Official has recommenced a fee waiver for permit fees for
repair work relating to the 2017 Winter Storm Double Crest Event; and

NOW, THEREFORE, IT IS PROCLAIMED AND ORDERED, that the Supplemental
Proclamation of Existence of a Local Emergency, as issued by the County Administrator on
January 13, 2017, at 5:30 p.m., and continuing since that date due to the 2017 Winter Storm
Double Crest Event, is hereby ratified by the Board of Supervisors and extended for 30 days;
and

IT IS REQUESTED that the Governor of the State of California proclaim a Statewide
Emergency, waive regulations that may hinder response and recovery efforts and make
available California Disaster Assistance Act provisions for the Sonoma County Operational Area;
and

IT IS FURTHER PROCLAIMED AND ORDERED that in order to provide relief to property
owners affected by the winter storm event and to incentivize permitted work, the Board orders
that County of Sonoma permit fees for repair work related to the 2017 Winter Storm Double
Crest Event initiated by April 30, 2017 shall be waived; and

IT IS FURTHER PROCLAIMED AND ORDERED, that during the existence of this local
emergency, the powers, functions and duties of the County Administrator and the emergency
management organization of the Sonoma County Operational Area shall continue to be those
prescribed by Federal law; State law; by ordinances, resolutions and the Code of the County of
Sonoma; and by the Sonoma County/Operational Area Emergency Operations Plan approved by
the Board of Supervisors; and

IT IS FURTHER PROCLAIMED AND ORDERED, pursuant to Government Code section
8630, the Board of Supervisors shall review the need for continuing this local emergency at
least once every thirty days until the Board of Supervisors terminates the local emergency; and

IT IS FURTHER PROCLAIMED AND ORDERD that a copy of this proclamation be
forwarded to the State Director of the Office of Emergency Services and all State and Federal

legislators representing the County of Sonoma.

Supervisors:

Gorin: Rabbitt: Gore: Hopkins: Zane:
Ayes: Noes: Absent: Abstain:
So Ordered.
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County of Sonoma
State of California

SUPPLEMENTAL PROCLAMATION OF EXISTENCE OF A LOCAL
EMERGENCY BY COUNTY ADMINISTRATOR

In the Matter of )
Proclaiming the Existence of )
a Local Emergency of flooding )
of the Russian River for the )

2017 Winter Storm Double Crest Event)

Whereas, Section 10.5, Chapter 10 of the Sonoma County Code,
empowers the County Administrator/Director of Emergency Services to proclaim
the existence of a local emergency when said county is affected or likely to be
affected by a public calamity and the Board of Supervisors is not in session,
subject to ratification by the Board of Supervisors at the earliest practicable time;
and

Whereas, said County Administrator found that conditions of extreme
peril to the safety of persons and property had arisen within said County caused by
the winter storm event starting on January 7, 2017, including the threat of flooding
of the Russian River due to winter storms which necessitated the issuance of
proclamation of a local emergency on January 8, 2017 at 3:30 p.m.

Whereas, the Board of Supervisors of the County of Sonoma ratified
said proclamation of Local Emergency on Tuesday, January 10, 2017; and

Whereas, conditions of extreme peril continue to exist including
hazardous geologic conditions, road closures, highway damage, mudslides, debris




deposits and utility outages caused by the heavy rains which constitute an
imminent threat to public health and safety;

Whereas, another storm is expected to hit the area by Wednesday,
January 18, 2017, with another atmospheric river;

Whereas, the County Administrator has now determined that the
locally available resources are inadequate to cope with the emergency and that it is
necessary to request that the Governor proclaim a statewide emergency;

Whereas, the Chief Building Official has recommended a fee waiver
for permit fees for repair work relating to the 2017 Winter Storm Double Crest
Event; and

NOW, THEREFORE, IT IS PROCLAIMED that the extraordinary
rainfall throughout the County from the 2017 Winter Storm Double Crest event has
resulted in extreme peril, created hazardous conditions and resulted in damages
throughout the County, including but not limited to, a mudslide in the Guernewood
Park area.

IT IS FURTHER PROCLAIMED that the locally available
resources are inadequate to cope with the emergency, that the emergency continues
to exist throughout said County and that a request to the Governor is needed to
proclaim a Statewide emergency.

IT IS FURTHER PROCLAIMED AND ORDERED that in order
to provide relief to property owners affected by the winter storm event and to
incentivize permitted work, the County Administrator approves a waiver of County
of Sonoma permit fees for repair work related to the 2017 Winter Storm Double
Crest Event, subject to ratification by the Board of Supervisors.

IT IS FURTHER PROCLAIMED AND ORDERED that during
the existence of said local emergency the powers, functions, and duties of the
County Administrator and the Emergency Organization of this County shall be
those prescribed by State law and the ordinances, resolutions, and approved plans
of the County of Sonoma in order to mitigate the effects of said local emergency;
and




IT IS FURTHERED PROCLAIMED AND ORDERED that this
proclamation supplements the proclamation made on January 8, 2017 and
ratification by the Board of Supervisors by Resolution on January 10, 2017, and
that said local emergency shall be deemed to continue to exist until its termination
is proclaimed by the Board of Supervisors of County of Sonoma, State of
California.

SIGNED AND SUBSCRIBED at £ : 30 p.# , this 13th day of
January, 2017.

Sheryl Bratton,
County Administrator/Director of

Emergency Services




Agenda Item Number: 8
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Supervisors

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): County Counsel

Staff Name and Phone Number: Supervisorial District(s):

Bruce Goldstein, County Counsel, (707) 565-2421 | All
Robert Pittman, Assistant County Counsel, (707)
565-2421

Title: Restructure of County Counsel Administrative Support Staff

Recommended Actions:

Adopt a Resolution to amend the position allocation list of the County Counsel’s Office to add 1.0 full-
time equivalent Department Analyst and delete 1.0 full-time equivalent Accounting Technician, effective
January 24, 2017.

Executive Summary:

The growing complexity of legal work and administrative demands has created a high need in the
County Counsel’s Office to increase its administrative support capacity. The Office has worked to
manage with existing staff but is no longer able to timely handle and manage its fiscal and
administrative workload. Currently, the Administrative Services Officer (ASQO) serves as the sole
administrative support for the department, with the receptionist performing Enterprise Financial System
work, an Accounting Technician to handle payroll, accounts payable, and accounts receivables, and a
new Administrative Coordinator position that is still vacant. Deleting the Accounting Technician position
(which is currently vacant) and adding a Department Analyst will strengthen the Office’s overall
programmatic and fiscal analytic capacity. The proposed position is also needed to provide high level
executive assistant support to the County Counsel as no such designated positon currently exists.

Discussion:

Background: During the past year, the County Counsel’s Office has implemented several staffing
changes to strategically position itself to retain more litigation matters in-house and more effectively
serve the County’s legal needs. These changes including hiring two new litigation deputies and
expanding the litigation support infrastructure. As part of this, a Legal Secretary and Administrative
Coordinator were added, and office administrative functions are in the process of being moved from
Legal Secretaries, enabling them to focus on legal support, and consolidated under the new
Administrative Coordinator (once the position is filled).
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The addition of a Department Analyst will: (i) provide critical organizational support for the County
Counsel; (ii) expand analytic support for litigation and other programs; (iii) enable County Counsel to
improve the level of service it provides to all County departments and agencies; and (iv) free the ASO
and Assistant County Counsel to focus on long-term goals and initiatives for both the County Counsel’s
Office and the County as a whole. The position would also help provide succession planning for the
eventual transition of the Administrative Services Officers (ASO).

Discussion: The County Counsel’s Office currently has an administrative support staff consisting of an
Administrative Services Officer (ASO), an Accounting Technician, a Receptionist, and a new
Administrative Coordinator that has not yet been filled. This administrative staff structure is inadequate
to perform the necessary work for a department of County Counsel’s size. The department has been
trying to manage with existing staff, but the lack of adequate administrative staff and analytical capacity
causes inefficiencies in handling and managing fiscal and administrative workload. Currently the
receptionist performs Enterprise Financial System work, and there is only an Accounting Technician to
handle payroll, accounts payable and accounts receivable. While the Board approved the addition of an
Administrative Coordinator at FY 15-16 third quarter consolidated budget adjustments, the recruitment
for that position was unsuccessful and failed to attract candidates with the expertise to perform the
analytic and project support work required by the department.

The lack of administrative staff providing analytical support has placed an undue burden on both the
ASO and the Assistant County Counsel, often requiring them to focus on tasks that could be more
efficiently handled by a Department Analyst rather than concentrating on the department’s long term
strategic goals and initiatives. The County Counsel’s Office is requesting Board approval to delete the
Accounting Technician position, which just recently became vacant and whose tasks can be assumed by
the Administrative Coordinator along with higher-level tasks consolidated from legal administrative
support team, and add a Department Analyst. The addition of this position will significantly boost the
Office’s overall administrative capacity necessary to track performance, perform essential administrative
support services, and increase capacity to perform fiscal and programmatic analysis. This would include
better tracking of attorney workload with higher level of statistical detail allowing us to gauge areas of
need. This position is also needed to provide high level executive assistant support to the County
Counsel as no such designated positon currently exists. County Counsel anticipates re-advertising for
the Administrative Coordinator, which will assume the more administrative duties previously handled by
the Accounting Technician and legal support staff. The Department Analyst would be expected to take
on the more technical functions of the Accounting Technician as well as perform some tasks currently
being handled by the ASO, the Assistant County Counsel, or other support staff in the County Counsel’s
Office. These tasks include:

1. Preparing monthly financial and client service data and cost spreadsheets to assure the
department is meeting its service goals consistent with budget constraints and controls;

2. Acting as Department Liaison for Health and Safety functions including preparation of relevant

forms and reports;

Performing ergonomic assessment and reporting;

4. Collecting and analyzing data from departmental and external records, reports, documents,
informational surveys, and contracts;

w
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5. Providing high level executive assistant support to the County Counsel as no such designated
positon currently exists;

6. Working with department’s case management and reporting software and with the time and
billing software; and

7. Tracking outside counsel contracts and conflicts information.

The new position will add a layer of administrative support that the County Counsel’s Office currently
lacks. The Administrative Services Officer currently handles all the departmental software and
troubleshooting. With assistance of this new position, there will be additional help managing the
necessary software. Also, a legal assistant is currently handling representation for health and safety
issues and attending meetings. This new position will take over that workload freeing up the legal
assistant for litigation support work necessary to reduce outside counsel costs. The additional
annualized cost for the Department Analyst will be funded through a small increase in County Counsel’s
General Fund allocation and an increase in County Counsel’s billing rate for legal services.

Prior Board Actions:

Quarter 3 Consolidated Budget Adjustment (May 10, 2016): Board authorized addition of
Administrative Coordinator position and an additional Legal Secretary position for County Counsel.

Strategic Plan Alignment Goal 4: Civic Services and Engagement

This action leads to a more professionally managed organization that is fiscally responsible and better
supports county services.
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Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected
Budgeted Expenses $47,873 $149,078 $149,078
Additional Appropriation Requested 0
Total Expenditures $47,873* $149,078** $149,078**
Funding Sources
General Fund/WA GF 11,968 $37,269.50 $37,269.50
State/Federal
Fees/Other 35,905 $111,808.50 | $111,808.50
Use of Fund Balance
Contingencies
Total Sources $47,873 $149,078 $149,078

Narrative Explanation of Fiscal Impacts:

*The increased costs of the Department Analyst for FY16/17 will be off-set by the salary savings realized

from the position being vacant for 2 months.

**For FY 17/18 and FY 18/19, the difference in annualized cost between the Accounting Technician
position and Department Analyst position (530,436) will be partially funded by the General Fund.

Staffing Impacts

Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) (Number)
(A—1Step)
Accounting Technician $3,934.22-54,782.98 0 1
Department Analyst $5,447.38-$6,621.39 1 0

Narrative Explanation of Staffing Impacts (If Required):

Attachments:

Resolution amending the Allocation List for the County Counsel’s Office

Related Items “On File” with the Clerk of the Board:
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4' County of Sonoma

&y State of California

[tem Number:

Date: January 24, 2017 Resolution Number:

K 4/5 Vote Required

Resolution Of The Board Of Supervisors Of The County Of Sonoma, State Of California,
Amending The Department Allocation List For The County Counsel’s Office To Reflect The
Addition Of 1.0 Full-Time Equivalent Department Analyst And The Deletion Of 1.0 Full-Time
Equivalent Accounting Technician, Effective January 24, 2017.
Whereas, the growing complexity of legal work and administrative demands has created a
high need in the County Counsel’s Office to increase its administrative support capacity;
and

Whereas, during the past year, the County Counsel’s Office has implemented several
staffing changes to strategically position itself to retain more litigation matters in-house
and more effectively serve the County’s legal needs, including adding two new litigation
deputies and expanding the litigation support infrastructure and removing office
administrative functions from Legal Secretaries, enabling them to focus on legal support;
and

Whereas, the current administrative staff structure in the County Counsel’s Office is
inadequate to perform the necessary work for a department of County Counsel’s size; and

Whereas, the Administrative Services Officer (ASO) currently serves as the sole
administrative support for the department, with the receptionist performing Enterprise
Financial System work, an Accounting Technician to handle payroll, accounts payable, and
accounts receivables, and a new Administrative Coordinator position that is still vacant;
and

Whereas, the lack of administrative staff providing analytical support has placed an undue
burden on both the ASO and the Assistant County Counsel, often requiring them to focus
on tasks that could be more efficiently handled by a Department Analyst rather than
concentrating on the department’s long term strategic goals and initiatives; and

Whereas, the addition of a Department Analyst will: (i) provide critical organizational
support for the County Counsel; (ii) expand analytic support for litigation and other
programs; (iii) enable County Counsel to improve the level of service it provides to all




Resolution #
Date: January 24, 2017

Page 2

County departments and agencies; (iv) free the ASO and Assistant County Counsel to focus
on long-term goals and initiatives for both the County Counsel’s Office and the County as a
whole; and (v) help provide succession planning for the eventual transition of the
Administrative Services Officers (ASO); and

Now, Therefore, Be It Resolved that the Department Allocation List of the County

Counsel’s Office is hereby revised as follows:

Existi Ch i New Total
Budget Job . X|§.|ng ar?g.eln ew qa Duration/ | Salary
Class Title Positions Position Allocation
Index Class . End Date | Range
In Class Allocation For Class
07010100 | 0826 | Department 0.00 1.00 1.00 Ongoing | 5447
Analyst
07010100 | 0404 | Accounting 1.00 (-1.00) 0.00 Ongoing | 3934
Technician
Supervisors:
Gorin: Rabbitt: Gore: Hopkins: Zane:
Ayes: Noes: Absent: Abstain:

So Ordered.




Agenda Item Number: 9
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Supervisors of the County of Sonoma

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): Office of the County Counsel

Staff Name and Phone Number: Supervisorial District(s):

Bruce Goldstein 565-6118 First, Fourth, Fifth,

Title:  Amendment to Appointments to Northern Sonoma County Air Pollution Control District

Recommended Actions:

Adopt a Resolution of the Board of Supervisors rescinding Resolution No. 16-0393 and designating two
County Board of Supervisors as the members that shall sit on the Board of Directors of the Northern
Sonoma County Air Pollution Control District.

Executive Summary:

On October 11, 2016, the Board of Directors of the Northern Sonoma County Air Pollution Control
District (“District”) adopted a resolution directing the Air Pollution Control Officer (“APCO”) to formally
invite the cities of Cloverdale and Healdsburg, and the town of Windsor, to each hold a seat on the Air
District Board of Directors. Concurrently, your Board of Supervisors, by resolution, supported the
District Board in such effort and designated Supervisors from Districts 4, 5 and 1, which are within the
District territory, to sit on the District Board of Directors. In addition your Board would pick a
Supervisor, if one or three Cities chose to join the Air District Board, to insure an odd number of total
seats.

Subsequently all three cities have indicated that they will each appoint a member to hold a seat of the
District Board of Directors.

State law provides discretion for the County and Cities to select their own representatives, but
emphasizes that the District Board composition shall reflect, to the extent feasible and practicable, the
geographic diversity and population variation in the Air District. In the spirit of this directive, and given
the flexibility of the supporting statute, the County may re-assess and tailor its initial member
contributions in Resolution No. 16-0393. The County now proposes to designate two County
Supervisors as representatives (instead of three or four). These two supervisors, plus the cities’ three
representatives, will also provide for a desirable odd number of District Board members. Therefore, it is
proposed that this new resolution shall designate two County Supervisors, and thereby make it
necessary to rescind the previous Resolution No. 16-0393.
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Discussion:

The District is an independent air district that is separate agency of the state. The District Board has
the authority to set the overall policy and to execute the general powers granted to the District.
(See Health & Safety Code sections 40700 et seq. and see Government Code sections 53000 et seq.)
Currently the District Board is compromised solely of the five (5) members of the Board of
Supervisors.

These powers include appointing the Air Pollution Control Officer (APCO), determining the
compensation of the Air Pollution Control Officer and all other staff, and adopting the Air
District's budget. Generally the District Board is responsible for directing the fundamental
policy and governance of the Air District, as well as development of Air District regulations for
the enforcement and implementation of local, state, and federal rules pertaining to air quality.
The District Board has many responsibilities and powers defined in state law, and can regulate any
owner or operator of any air pollution emission source, except a noncommercial vehicular source,
pursuant to Health & Safety Code section 40910.

In the mid- 1990’s, legislation was passed to allow for cities to participate in air districts, and to allow air
districts to contract with Counties for services. These state laws were intended to allow cities located
within the Air District to play a more prominent role in air district activities, including funding activities,
governance and public health related decisions. City participation was based on the population of the
incorporated areas within a county reaching a certain threshold (greater than 35% of residents living
within incorporated areas).

Since that time, Sonoma County residents as a whole (and residents within only the portion of Sonoma
County within the Air District, specifically, the Cities of Cloverdale and Healdsburg and the Town of
Windsor) reside in numbers above the threshold (greater than 35% live within incorporated areas).
When the population of the incorporated areas reaches this size, city participation should be invited as
set forth in Health & Safety Code section 40100.5. That sections designates that “the membership of
the governing board of each county district shall include (1) one or more members who are mayors,
city council members, or both, and (2) one or more members who are county supervisors.”

Based on this population increase, and the fact that the Air District manages many grants and fees
programs, enforces state laws against private and public entities, and has permitting authority over
many activities within its boundaries, the Air District Board of Directors, by resolution on October 11,
2016, directed the current APCO to formally invite the Cities of Cloverdale and Healdsburg and the
Town of Windsor to join the Air District Board of Directors, as these are the only cities located wholly,
or partially, within the Air District boundaries.

The Board of Supervisors concurrently passed Resolution No. 16-0393 supporting the APCQO’s efforts
and designated the County Board of Supervisors from Supervisorial Districts 1, 4, and 5, whose
supervisorial districts encompass the Air District, as the members that shall sit on the Board of Directors
of the Northern Sonoma County Air Pollution Control District, and left open a selection of a fourth
supervisor annually, if only one or three Cities chose to join the Air District Board.
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County Supervisorial Districts 4 and 5 comprise nearly the entire Air District territory, with only a very
small portion of District 1 being inside the Air District. Supervisorial Districts 2 and 3, and the majority
of 1, are completely outside of the Air District and under the legal purview of another Air District; the
Bay Area Air Quality Management District. Given those demographics and since state law provides that
the governing board composition shall reflect, to the extent feasible and practicable, the geographic
diversity and population variation in the Air District, staff recommended, and the County Board of
Supervisors adopted, the designation of supervisors from Districts 4, 5 and 1 to sit on the Board of
Directors.

After Resolution No. 16-0393 was adopted and all three cities indicated they would appoint a member
to the District Board of Directors, the District and County staff re-assessed the County contribution of 3
or 4 supervisors as District Board representation and concluded that two County Supervisors was most
prudent.

County staff now request that the Board of Supervisors of the County of Sonoma take the following
action:

1. Designate two County Board of Supervisors, as the members that shall sit on the Board of
Directors of the Northern Sonoma County Air Pollution Control District.

Prior Board Actions:

October 11, 2016 resolution number No. 16-0393 reflecting that the County Supervisors from
Supervisorial Districts 1, 4, and 5 shall sit on the Board of Directors of the Northern Sonoma County Air
Pollution Control District, and left open a selection of a fourth supervisor annually, if only one or three
Cities chose to join the Air District Board of Directors.

Strategic Plan Alighment Goal 2: Economic and Environmental Stewardship

Protecting air quality and public health by implementing and developing programs to mitigate the
negative impacts of air pollution.
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Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected
Budgeted Expenses
Additional Appropriation Requested
Total Expenditures
Funding Sources
General Fund/WA GF
State/Federal
Fees/Other
Use of Fund Balance
Contingencies
Total Sources
Narrative Explanation of Fiscal Impacts:
Staffing Impacts
Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) (Number)
(A—1Step)

Narrative Explanation of Staffing Impacts (If Required):

Attachments:

NSCAPCD Boundary Map

Resolution of the Board of Supervisors of the County of Sonoma

Related Items “On File” with the Clerk of the Board:
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4' County of Sonoma

&y State of California

[tem Number:

Date: January 24, 2017 Resolution Number:

K 4/5 Vote Required

Resolution of the Board of Supervisors of the County of Sonoma, State of California,
rescinding Resolution No. 16-0393 and designating two County Board of Supervisors as the
members that shall sit on the Board of Directors of the Northern Sonoma County Air Pollution
Control District.

Whereas, the Northern Sonoma County Air Pollution Control District (“District”) is an
independent air district that is a separate agency of the state; and

Whereas, City participation in air district boards is triggered in state Statute when
greater than 35% of the population of the county live within its incorporated
areas; and

Whereas, the District Board of Directors formally invited the Cities of Cloverdale and
Healdsburg, and the Town of Windsor to each hold a seat on the District Board of
Directors; and

Whereas, the Board of Supervisors of the County of Sonoma adopted a resolution
on October 11, 2016, resolution number No. 16-0393, reflecting that three (3)
members of the Board of Supervisors would be appointed to sit as members of
the amended District Board of Directors and a fourth (4t™) Supervisor would be
appointed if an odd number of cities accepted the invitation to hold a seat on the
District Board of Directors;

Whereas, the Cities of Cloverdale and Healdsburg, and the Town of Windsor have
each now indicated that they will each appoint a member to hold a seat on the
District Board of Directors; and

Whereas, the Board of Supervisors has determined that designating two County
Supervisors to the District Board will sufficiently represent the demographics of

the District; and;

Whereas, the legal boundaries of the District are wholly comprised of




Resolution #
Date:
Page 2

Supervisorial Districts 4 and 5, and a small portion of Supervisorial District 1; and

Now, Therefore, Be It Resolved: that the Board of Supervisors of the County of Sonoma
names Supervisors and
to be members of the amended District Board of Directors.

Also, Be It Resolved: that this resolution rescinds Resolution 16-0393.

Supervisors:
Gorin: Rabbitt: Gore: Hopkins: Zane:
Ayes: Noes: Absent: Abstain:

So Ordered.
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County of Sonoma
Agenda Item
Summary Report

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

Agenda Item Number: 10
(This Section for use by Clerk of the Board Only.)

To: Sonoma County Board of Supervisors

Board Agenda Date: January 24, 2017

Vote Requirement: Majority

Department or Agency Name(s): County Clerk-Rec

order-Assessor

Staff Name and Phone Number:

William F. Rousseau, 707-565-1876

Supervisorial District(s):
All

Title: Consolidation of March 7, 2017 Special Elections

Recommended Actions:

Adopt the resolution authorizing consolidation of any local elections where the governing bodies have
submitted a request for consolidation, as required by Elections Code § 10400, and ordered measures to
be placed before the voters on March 7, 2017.

Executive Summary:

Election dates in California are established by Elections Code § 1000. Subsection (b) of said section
establishes March 7, 2017, as a date on which local jurisdictions may hold special elections. When
multiple elections are called on the same day, in the same territory or in territory that is in part the
same, Elections Code § 10400 permits the consolidation of those elections. The County of Sonoma and
one local health care district have each called elections in their areas for the March 2017 election date
and have requested consolidation as authorized by state law. The primary purpose of consolidating
elections is to maximize utilization of resources needed (i.e.: avoid duplication) which may result in
overall cost savings.

Discussion:

The costs of the elections are shared between the entities involved pursuant to Elections Code §10416.
The full costs of conducting these elections will be billed to the involved jurisdictions following the
election.

Copies of resolutions received in this office from local agencies/special districts wishing to consolidate
with the Consolidated Special Election are on file with the clerk.

As of December 9, 2016, the consolidation deadline, two jurisdictions, County of Sonoma and Sonoma
Valley Healthcare District, requested consolidation of measures they respectively placed on the March 7,
2017, ballot.
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Prior Board Actions:

12-6-17 Board adopted Resolution 16-0462 calling a Special Election to a Proposed Ordinance Imposing
a Cannabis Business Tax and ordering that the Election be Consolidated with the Special Election on
March 7, 2017.

Strategic Plan Alignhment Goal 4: Civic Services and Engagement

By conducting elections for local jurisdictions we provide a civic service that also enables voter
participation.

Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected
Budgeted Expenses 750,750
Additional Appropriation Requested
Total Expenditures 750,750
Funding Sources
General Fund/WA GF 750,750
State/Federal
Fees/Other
Use of Fund Balance
Contingencies
Total Sources 750,750

Narrative Explanation of Fiscal Impacts:

Costs of the consolidated elections are shared among all entities involved. The estimated cost of the
Special Election is $750,750. Each jurisdiction requesting consolidation with the Special Election will pay
a pro-rata share of the costs associated with conducting the election.

Staffing Impacts

Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) (Number)
(A —1Step)
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Narrative Explanation of Staffing Impacts (If Required):

Attachments:

Resolution.
Copies of resolutions from County of Sonoma and Sonoma Valley Health Care District.

Related Items “On File” with the Clerk of the Board:

Revision No. 20151201-1



4' County of Sonoma

&y State of California

[tem Number:

Date: January 24, 2017 Resolution Number:

K 4/5 Vote Required

Resolution Of The Board Of Supervisors Of The County Of Sonoma, State Of California,
authorizing consolidation of any election which may be held on Tuesday, March 7, 2017, in the
same territory or in territory that is in part the same, with the consolidated Special Election.

Whereas, Election Code § 1000(b) establishes Tuesday, March 7, 2017, as the scheduled
election date for a local Special Election; and

Whereas, Elections Code § 10400, provides that when two or more elections for local
jurisdictions are called to be held on the same day, in the same territory, or territory that
is in part the same, they may be consolidated upon the order of the governing body;
Now, Therefore, Be It Resolved that the Board of Supervisors does hereby authorize the
consolidation of any election held on Tuesday, March 7, 2017, with the Special Election

provided that the local jurisdiction calling the election pay its direct and pro-rata share of
the costs incurred throughout the conduct of said election.

Supervisors:
Gorin: Rabbitt: Gore: Hopkins: Zane:
Ayes: Noes: Absent: Abstain:

So Ordered.
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‘DEPUTY CLERKASST. SECRETARY

ltem Number: 41,

Date: December 6, 2016 Resolution Number: 16-0462

Unanimous Vote
Required

Resolution Of The Board Of Supervisors Of The County Of Sonoma, State Of California,
Declaring an Emergency and Calling a Special Election to Submit to the Voters of Sonoma
County a Proposed Ordinance Imposing a Cannabis Business Tax on Commercial Cannabis

Business in Unincorporated Sonoma County, and Ordering that the Election be Consolidated
with the Special Election to be Conducted on March 7, 2017

Whereas, the Board of Supervisors, by its Resolution No. 16-0462 has introduced, read
the title of, and waived further reading of a business license tax ordinance, as
authorized by Revenue and Taxation Code §7284, and will consider the passage of such
ordinance at its meeting on December 13, 2016; and

Whereas, Article 13 C, §2(b) of the California Constitution requires that the imposition
of such tax be approved by a majority of the county electorate; and

Whereas, the County of Sonoma (“County”) promotes a strong quality of life by
providing general services to local residents to protect public health and safety,
including: fire and police protection, emergency response, health services, housing,
roads, and environmental protection; and

Whereas, the Board of Supervisors is considering the adoption of a zoning ordinance to
legalize but regulate medical cannabis cultivation and related medical cannabis support
uses within unincorporated Sonoma County; and

Whereas, the Board is also considering the adoption of an ordinance to establish
regulations and require health permits for medical cannabis dispensaries and edible
medical cannabis product manufacturing sites; and

Whereas, on November 8, 2016 the voters of California adopted Proposition 64 which
legalized the use of cannabis for adult use and established a maximum cultivation
allowance of 6 plants for personal use. The Proposition allows for local control of adult
use cannabis land uses, and reasonable regulation of personal cultivation of up to 6
plants per residence. This Board is likely to consider expanded regulations for non-




Resolution #16-0462
Date: December 6, 2016
Page 3

2. The Board of Supervisors hereby orders that said election of the measure shall
be consolidated with the special election to be held on that date.

3. The measure shall be submitted to the voters in the following form:

Shall an ordinance be adopted imposing a cannabis business
tax in unincorporated Sonoma County on cultivation up to
$38 per square foot (annually adjusted by CPI increases) or Yes
10% on gross receipts, and on other cannabis businesses up
to 10% on gross receipts, to fund essential county services
such as addressing industry impacts, public safety, fire,
health, housing, roads, and environmental protection, with
funds staying local and subject to audits, generating No

undetermined revenue until repealed?

4. As required by law, the full text of the measure shall be printed in the
information pamphlet provided to voters. The full text of the measure is entitled “An
Ordinance of the Board of Supervisors of the County of Sonoma, State of California,
Imposing a Cannabis Business Tax on Commercial Cannabis Business” and is attached
hereto as Exhibit A.

5. The County Clerk is hereby authorized, instructed, and directed to provide and
furnish any and all official ballots, notices, printed matter, and all supplies, equipment,
and paraphernalia that may be necessary in order to properly and lawfully conduct an
election.

6. The County Clerk is hereby further directed to take the necessary and
appropriate actions to provide the necessary election officers, polling places, and voting
precincts.

7. In accordance with the provisions of the Elections Code, the County Counsel is
authorized to prepare an impartial analysis of the measure, and Supervisors Carrillo
and/or Zane are authorized and directed to submit an argument in favor of the measure
and a response to any argument in opposition to the measure on behalf of the entire
Board of Supervisors.

8. The polls for said election shall be open during the hours required by law and
said election, with respect to the foregoing ballot measure, shall be conducted as
provided by law for the holding of County initiative elections.

9. Notice of time and place of holding said election, together with any other notices
required by law, shall be given by the County Clerk.
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Exhibit A

ORDINANCENO.( )

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SONOMA, STATE OF
CALIFORNIA, IMPOSING A CANNABIS BUSINESS TAX ON COMMERCIAL CANNABIS BUSINESS

The Board of Supervisors of the County of Sonoma, State of California, ordains as
follows:

Section 1. Title. This ordinance shall be known as the Cannabis Business Tax Ordinance. This
ordinance shall be applicable in the unincorporated territory of the County of Sonoma,
which shall bereferred to herein as "County."

Section 2. General Tax. The Cannabis Business Tax is enacted solely for general governmental
purposes for the County and not for specific purposes. All of the proceeds from the tax imposed
by this Chapter shall be placed in the County's general fund and used for general governmental
purposes. |

Section 3. Purpose of the Ordinance. This ordinance is adopted to achieve the following
purposes, among others, and directs that the provisions hereof be interpreted in order to
accomplish those purposes:

A To impose a tax on the privilege of cultivating, dispensing, producing, processing,
preparing, storing, providing, donating, selling, or distributing medical cannabis or medical
cannabis products by commercial cannabis businesses in the unincorporated area of the
County, pursuant to the state Medical Cannabis Regulation and Safety Act, specifically
California Business and Professions Code section 19348, or other enabling legislation;

B. To impose a tax on the privilege of cultivating, manufacturing, producing,
processing, preparing, storing, providing, donating, selling, or distributing nonmedical
marijuana and marijuana products and accessories by commercial cannabis businesses in the
unincorporated area of the County pursuant to the "California Control, Regulate and Tax Adult
Use of Marijuana Initiative" approved by the voters in the November 2016 election, or other
enabling legislation, notwithstanding if state law uses the term "marijuana “or "cannabis";
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E. "Cannabis product" means any product containing cannabis, including, but not
limited to, flowers, buds, oils, tinctures, concentrates, extractions, and edibles intended to be
sold for use by medical cannabis patients in California pursuant to the Compassionate Use Act
of 1996 (Proposition 215), found at Section 11362.5 of the Health and Safety Code. For the
purposes of this chapter, medical cannabis does not include industrial hemp as defined by
Section 81000 of the Food and Agricultural Code or Section 11018.5 of the Health and Safety
Code.

F. "Commercial cannabis business" means any commercial business activity relating
to cannabis, including but not limited to cultivating, transporting, distributing, manufacturing,
compounding, converting, processing, preparing, storing, packaging, delivering, and selling
(wholesale and/or retail sales) of cannabis and any ancillary products and accessories in the
unincorporated area of the County, whether or not carried on for gain or profit.

G. "Commercial cannabis business tax," "business tax," or "commercial cannabis
tax" means the tax due pursuant to this Chapter for engaging in commercial cannabis business
in the unincorporated area of the County.

H. "Commercial cannabis cultivation" means cultivation conducted by, for, or as
part of a commercial cannabis business.

L. "County permit" means a permit issued by the County to a person to authorize
that person to operate or engage in a commercial cannabis business.

J. "Cultivation" means any activity involving the planting, growing, harvesting,
drying, curing, grading, or trimming of cannabis. For purposes of this Chapter, “cultivation”
does not include a cannabis nursery.

K. "Delivery" means the commercial transfer of cannabis or cannabis products from
a dispensary.

L. "Dispensary" means a facility where cannabis, cannabis products, or devices for
the use of cannabis or cannabis products are offered, either individually or in any combination,
for retail sale, including a person that delivers cannabis and cannabis products as part of a retail
sale. Where a dispensary performs its functions through a technology platform of any type or
character, the technology platform shall also be deemed a dispensary for purposes of this
Chapter, and shall have the same duties and liabilities as the principal. Compliance with the
provisions of this Chapter by either the principal or the technology platform shall, however, be
considered compliance by both.
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P. "Evidence of doing business" means evidence such as, without limitation, use of
signs, circulars, cards or any other advertising media, including the use of internet or telephone
solicitation, or representation to a government agency or to the public that such person is
engaged in a cannabis business in the unincorporated area of County.

Q. "Fiscal year" means July 1 through June 30 of the following calendar year.

R. "Gross Receipts," except as otherwise specifically provided, means the total
amount actually received or receivable from all sales; the total amount or compensation
actually received or receivable for the performance of any act or service, of whatever nature it
may be, for which a charge is made or credit allowed, whether or not such act or service is done
as a part of or in connection with the sale of materials, goods, wares or merchandise; discounts,
rents, royalties, fees, commissions, dividends, and gains realized from trading in stocks or
bonds, however designated. Included in "gross receipts” shall be all receipts, cash, credits and
property of any kind or nature, without any deduction there from on account of the cost of the
property sold, the cost of materials used, labor or service costs, interest paid or payable, or
losses or other expenses whatsoever, except that the following shall be excluded therefrom:

1. Cash discounts where allowed and taken on sales;

2. Credit allowed on property accepted as part of the purchase price and
which property may later be sold, at which time the sales price shall be included as gross

receipts;

3. Any tax required by law to be included in or added to the purchase price
and collected from the consumer or purchaser;

4. Such part of the sale price of any property returned by purchasers to the
seller as refunded by the seller by way of cash or credit allowances or return of
refundable deposits previously included in gross receipts;

5. Receipts from investments where the holder of the investment receives
only interest and/or dividends, royalties, annuities and gains from the sale or exchange
of stock or securities solely for a person's own account, not derived in the ordinary
course of a business;

6. Receipts derived from the occasional sale of used, obsolete or surplus
trade fixtures, machinery or other equipment used by the taxpayer in the regular course
of the taxpayer's business;
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T. "Manufacturer" means a person that conducts the production, preparation,
propagation, or compounding of manufactured cannabis or cannabis products either directly or
indirectly or by extraction methods, or independently by means of chemical synthesis or by a
combination of extraction and chemical synthesis at a fixed location that packages or
repackages cannabis or cannabis products or labels or relabels its container.

u. “Mixed-Light” means cultivation of cannabis using any combination of natural
and supplemental artificial lighting. Greenhouses, hoop houses, hot houses and similar
structures or light deprivation systems are included in this category.

V. “Outdoor” means cultivation of cannabis using no artificial lighting conducted in
the ground or in containers outdoors with no covering. Outdoor cultivation does not include
greenhouses, hoop houses, hot houses or similar structures.

W. "Person" means an individual, firm, partnership, joint venture, association,
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, tribe or
any other group or combination acting as a unit and includes the plural as well as the singular
number,

X. "Personal cannabis cultivation” means cultivation within the residency, plant
number, and/or square footage limitations provided in Chapter 26-88-258 exclusively for

noncommercial.
Y. "Sale" means and includes any sale, exchange, or barter.

Z. "Square foot" or "square footage" means the maximum amount of cannabis
cultivation area for commercial cannabis cultivation authorized by a County permit issued to a
person engaging in commercial cannabis business, or by a state license in the absence of a
County permit or license, not deducting for unutilized square footage, and shall be the basis for
the tax base for cultivation.

AA. "State" means the State of California.

BB.  "Statelicense," "license," or "registration" means a state license issued pursuant
to California Business & Professions Code Sections 19300, et seq. or other applicable state law.

CC. "Testing laboratory" means a facility, entity, or site in the state that offers or
performs testing of cannabis or cannabis products.

DD. '"Transporter" means a person engaged in the transfer of cannabis or cannabis
products from the business location of one commercial cannabis business to the business
location of another commercial cannabis business, for the purposes of conducting commercial
cannabis activity.
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Subsection (A)(1). Notwithstanding the maximum square foot per plant established in
Subsection (A)(2) for cultivation license types based on plant count, the Board of
Supervisors may, in its discretion, at any time by ordinance, implement a lower square
footage per plant, and may, by ordinance, also increase such square footage from time
to time, not to exceed the maximum square footage established in Subsection (A)(2).

4, Pursuant to Subsection (A), the commercial cannabis business tax on
commercial cannabis cultivation is to be imposed on a square footage basis, and is set at
the following rates, with permit types as defined in Chapter 26 of the Sonoma County

Code:
Permit Type Rate Per Square Foot
Outdoor
1C: Cottage $0.50
1: Specialty $2.00
2: Small $3.00
3: Medium $5.00
Indoor
1C: Cottage $1.88
1A: Specialty $7.50
2A: Small $11.25
3A: Medium $18.75
Mixed Light
1C: Cottage $1.08
1B: Specialty $4.32
2B: Small $6.48
3B: Medium $10.80
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Section 6. Reporting and Remittance of Tax. The commercial cannabis business tax imposed by
this Chapter shall be imposed on a fiscal year basis and shall be due and payable in quarterly
installments as follows: '

A. Each person owing a commercial cannabis business tax, and each person on
whom a 0% tax rate is imposed, shall, on or before the last day of the month following the close
of each fiscal year quarter, prepare and submit a tax statement on the form prescribed by the
Treasurer-Tax Collector and remit to the Treasurer-Tax Collector the tax due. The tax due shall
be no less than the quarterly installment due, but the taxpayer may at any time pay the tax due
for the entire fiscal year. Each business shall pay on or before the last day of the month
following the close of each calendar quarter.

B. If the commercial cannabis business tax is owed on commercial cannabis
cultivation, and the Board has specified that the square footage basis shall apply, the square
footage tax due shall be paid based on the square footage of cultivation authorized by the
County permit. The tax statement may include a request for adjustment of the tax due to
square footage authorized but not utilized for cultivation, and/or crop loss, along with evidence
substantiating the square footage utilized and/or crop loss. The decision to prorate or adjust
the tax will be made at the sole discretion of the County. A fee may be adopted by the Board of
Supervisors and collected by the agency having jurisdiction or the Treasurer-Tax Collector to
pay for the cost of investigating, verifying, and opining on such request for adjustment of the

tax.

C. All tax statements shall be completed on forms prescribed by the Treasurer-Tax
Collector.

D. Tax statements and payments for all outstanding taxes owed the County are

immediately due to the Treasurer-Tax Collector upon cessation of business for any reason.

E. The Treasurer-Tax Collector may, at his or her discretion, establish shorter or
longer report and payment periods for any taxpayer as the Treasurer-Tax Collector deems
necessary to insure collection of the tax.

F. The Treasurer-Tax Collection may, as part of administering the tax and in his or
her discretion, modify the form of payment and take such other administrative actions as
needed to facilitate collection of the tax.
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B. Whenever a check or electronic payment is submitted in payment of a
commercial cannabis business tax and the payment is subsequently returned unpaid by the
bank for any reason, the taxpayer will be liable for the tax amount due plus the return check
fee, penalties and interest as provided for in this Section, and any other amount allowed under

state law.

C. The cannabis business tax due shall be that amount due and payable from the
first date on which the person was engaged in cannabis business in the unincorporated area of
the County, together with applicable penalties and interest calculated in accordance with
Subsection (A) above.

D. Any person whose cannabis business tax is delinquent by at least sixty calendar
days may be subject to revocation of the County permit associated with the subject cannabis
business.

E. The Treasurer-Tax Collector is authorized to make an assessment in the manner

provided for in Sections 25 and 26 of the anticipated tax liability for up to the following four
quarters if any person has failed to file one or more returns or payments, or who has filed one
or more delinquent returns or payments, in any twelve (12) month period, without curing the
failure or delinquency within 60 days of the original due date after written notice from the
Treasurer-Tax Collector of the failure or delinquency. Failure to remit the anticipated tax within
60 days of the notice of assessment shall be grounds for revocation of the County permit
associated with the subject cannabis business.

Section 12. Waiver of Penalties. The Treasurer-Tax Collector may waive the first and second
penalties of twenty-five percent each imposed upon any person if:

A The person provides evidence satisfactory to the Treasurer-Tax Collector that
failure to pay timely was due to circumstances beyond the control of the person and occurred
notwithstanding the exercise of ordinary care and the absence of willful neglect, and the person
paid the delinquent business tax and accrued interest owed the county prior to applying to the
Treasurer-Tax Collector for a waiver.

B. The waiver provisions specified in this subsection shall not apply to interest
accrued on the delinquent tax and a waiver shall be granted only once during any twenty-four

month period.

Section 13. Refunds and Credits.
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B. For purposes of administration and enforcement of this Chapter generally, the
Treasurer-Tax Collector may from time to time promulgate such administrative rules and
procedures consistent with the purpose, intent, and express terms of this Chapter as he or she
deems necessary to implement or clarify such provisions or aid in enforcement.

C. The Treasurer-Tax Collector may take such administrative actions as needed to
administer the tax, including but not limited to:

1. Provide to all commercial cannabis business taxpayers forms for the

reporting of the tax;

2. Increase tax rates in accordance with this Chapter;

3. Provide information to any taxpayer concerning the provisions of this
Chapter;

4. Receive and record all taxes remitted to the County as provided in this
Chapter;

5. Maintain records of taxpayer reports and taxes collected pursuant to this
Chapter;

6. Assess penalties and interest to taxpayers pursuant to this Chapter;

7. Determine amounts owed and enforce collection pursuant to this
Chapter.

Section 17. Enforcement — Action to Collect.

A, Any taxes, penalties and/or fees required to be paid under the provisions of this
Chapter shall be deemed a debt owed to the County. Any person owing money to the County
under the provisions of this Chapter shall be liable in an action brought in the name of the
County for the recovery of such debt. The provisions of this Section shall not be deemed a
limitation upon the right of the County to bring any other action including criminal, civil and
equitable actions, based upon the failure to pay the tax, penalties and/or fees imposed by this
Chapter or the failure to comply with any of the provisions of this Chapter.

B. In addition to any other remedies available under federal, state, or local law, if
any amount required to be paid to the County under this Chapter is not paid when due, the
Treasurer-Tax Collector may, within three (3) years after the amount is due record a certificate
of lien specifying the amount of taxes, fees and penalties due, and the name and address of the
person as it appears on the records of Treasurer-Tax Collector. The lien shall also specify that
the Treasurer-Tax Collector has complied with all provisions of this Chapter in the
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Constitutions of the United States or the State of California or a violation of any other provision
of the California Constitution or state law.

Section 20. Audit and Examination of Records and Equipment.

A. The Treasurer-Tax Collector shall have the power to audit and examine all books
and records of persons engaged in cannabis businesses, including both state and federal
income tax returns, California sales tax returns, bank statements, or other evidence
documenting the gross receipts of persons engaged in cannabis businesses, and, where
necessary, all equipment, of any person engaged in cannabis businesses in the County, for the
purpose of ascertaining the amount of commercial cannabis tax, if any, required to be paid by
the provisions hereof, and for the purpose of verifying any statements or any item thereof
when filed by any person pursuant to this Chapter. If such person, after written demand by the
Treasurer-Tax Collector, refuses to make available for audit, examination or verification such
books, records or equipment as the administrator requests, the Treasurer-Tax Collector may,
after full consideration of all information within his or her knowledge concerning the cannabis
business and activities of the person so refusing, make an assessment in the manner provided
in Sections 25 and 26 of any taxes estimated to be due. The Treasurer-Tax Collector may collect
a fee adopted by the Board of Supervisors to pay for the cost of examination and audit should
the books and records be provided in a form insufficient to allow the Treasurer-Tax Collector to
make a determination of tax due.

B. It shall be the duty of every person liable for the collection and payment to the
County of any tax imposed by this Chapter to keep and preserve, for a period of at least three
(3) years, all records as may be necessary to determine the amount of such tax as he or she may
have been liable for the collection of and payment to the County, which records the Treasurer-
Tax Collector or his/her designee shall have the right to inspect at all reasonable times.

Section 21. Other Licenses, Permits, Taxes, Fees, or Charges. Nothing contained in this Chapter
shall be deemed to repeal, amend, be in lieu of, replace or in any way affect any requirements
for any permit or license required by, under or by virtue of any provision of any other title or
chapter of this code or any other ordinance or resolution of the County, nor be deemed to
repeal, amend, be in lieu of, replace or in any way affect any tax, fee or other charge imposed,
assessed or required by, under or by virtue of any other title or chapter of this code or any
other ordinance or resolution of the County. Any references made or contained in any other
title or chapter of this code to any licenses, license taxes, fees, or charges, or to any schedule of
license fees, shall be deemed to refer to the licenses, license taxes, fees or charges, or schedule
of license fees, provided for in other titles or chapters of this code.
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otherwise be due. Whenever a deficiency determination is made, a notice shall be given to the
person concerned in the same manner as notices of assessment are given under Sections 25
and 26.

Section 25. Failure to Report — Nonpayment, Fraud.

A. Under any of the following circumstances, the Treasurer-Tax Collector may make
and give notice of an assessment of the amount of tax owed by a person under this Chapter at
anytime: '

1. If the person has not filed a complete statement required under the
provisions of this Chapter;

2. If the person has not paid the tax due under the provisions of this
Chapter;
3. If the person has not, after demand by the Treasurer-Tax Collector, filed a

corrected statement, or furnished to the Treasurer-Tax Collector adequate
substantiation of the information contained in a statement already filed, or paid any
additional amount of tax due under the provisions of this Chapter; or

4, If the Treasurer-Tax Collector determines that the nonpayment of any
business tax due under this Chapter is due to fraud, a penalty of twenty-five percent
(25%) of the amount of the tax shall be added thereto in addition to penalties and
interest otherwise stated in this Chapter and any other penalties allowed by law.

B. The notice of assessment shall separately set forth the amount of any tax known
by the Treasurer-Tax Collector to be due or estimated by the Treasurer-Tax Collector, after
consideration of all information within the Treasurer-Tax Collector's knowledge concerning the
business and activities of the person assessed, to be due under each applicable section of this
Chapter, and shall include the amount of any penalties or interest accrued on each amount to
the date of the notice of assessment.

Section 26. Tax Assessment — Notice Requirements. The notice of assessment shall be served
upon the person either by personal delivery, or by a deposit of the notice in the United States
mail, postage prepaid thereon, addressed to the person at the address of the location of the
business or to such other address as he or she shall register with the Treasurer-Tax Collector for
the purpose of receiving notices provided under this Chapter; or, should the person have no
address registered with the Treasurer-Tax Collector for such purpose, then to such person's last
known address. For the purposes of this Section, a service by mail is complete at the time of
deposit in the United States mail.
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Section 30. Violation Deemed Misdemeanor. Any person violating any of the provisions of this
Chapter shall be deemed guilty of a misdemeanor and shall be punishable therefore as
provided by Chapter 1, Section 7 of the Sonoma County Code.

Section 31. Severability. If any provision of this Chapter, or its application to any person or
circumstance, is determined by a court of competent jurisdiction to be unlawful, unenforceable
or otherwise void, that determination shall have no éffect on any other provision of this
Chapter or the application of this Chapter to any other person or circumstance and, to that end,
the provisions hereof are severable. The Board of Supervisors hereby declares that it would
have passed this Ordinance and every section, subsection, sentence, clause or phrase thereof
irrespective of the fact that any one or more sections, subsections, sentences, clauses or
phrases be declared unconstitutional or invalid.

Section 32. Remedies Cumulative. All remedies and penalties prescribed by this Chapter or
which are available under Chapter 1 of the Sonoma County Code and any other provision of law
or equity are cumulative. The use of one or more remedies by the County shall not bar the use
of any other remedy for the purpose of enforcing the provisions of this Chapter.

Section 33. Amendment or Repeal. This Chapter may be repealed or amended by the Board of
Supervisors without a vote of the people to the extent allowed by law. However, as required by
Article XIII C of the California Constitution, voter approval is required for any amendment that
would increase the rate of any tax levied pursuant to this Chapter above the maximum rates
established by this Chapter. The people of the County of Sonoma affirm that the following
actions shall not constitute an increase of the rate of a tax:

A The restoration of the rate of the tax to a rate that is no higher than that set by
this Chapter, if the Board of Supervisors has acted to reduce the rate of the tax;

B. An action that interprets or clarifies the methodology of the tax, or any
definition applicable to the tax, so long as interpretation or clarification (even if contrary to
some prior interpretation or clarification) is not inconsistent with the language of this Chapter;
or

C. The collection of the tax imposed by this Chapter, even if the County had, for
some period of time, failed to collect the tax; or
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WHEREUPON, the Chair declared the above and foregoing Ordinance duly adopted and

SO ORDERED.

Chair, Board of Supervisors
County of Sonoma

ATTEST:

Sheryl Bratton,

Clerk of the Board of Supervisors




VALLEY HOSPITAL

SONOMA VALLEY HEALTH CARE DISTRICT
Healing Here at Home

SVHCD BOARD OF DIRECTORS
RESOLUTION No. 331 PARCEL TAX

WHEREAS, Sonoma Valley Health Care District (the “District”) has established the
mission of serving the health needs of the Sonoma Valley community through Sonoma Valley
Hospital; and

WHEREAS, following the Board’s adoption of District Resolution No. 308, in October of
2011, the voters of the District overwhelmingly approved the imposition of a real estate parcel
tax of $195 per taxable parcel per year for five years to provide adequate funding to ensure
continued local access to emergency room care, acute hospital care, and other health care
services for residents of the District; and

WHEREAS, the current parcel tax expires on June 30, 2017; and

WHEREAS, the District, like most in California, is experiencing the impact of reduced
reimbursement by Federal, State and private health insurance programs, along with the
decreased census in inpatient care created by changing regulations, and

WHEREAS, the reimbursement revenue from Federal and State insurance programs for
these services is below the cost of providing these services; and

WHEREAS, in Fiscal Year 2016, 74% of District services provided were to patients with
Federal or State health insurance, and

WHEREAS, the District is authorized under Section 53730.01 of the California
Government Code to impose special taxes uniformly on all real property within its boundaries
(a parcel tax); and

WHEREAS, the District is not authorized to impose any tax other than a parcel tax to
support Hospital operations.

WHEREAS, without the parcel tax revenues, the District’s revenues do not provide
adequate funding to ensure continued local access to hospital emergency room care, acute
hospital care, and other hospital services for residents of the District; and

THEREFORE, WE RESOLVE that:



http:53730.01

1. The District hereby proposes to renew the parcel tax, as authorized under Section
53730.01 of the California Government Code that it will use to ensure continued local access to
hospital emergency room care, acute hospital care, and other hospital services for residents of
the District and it will not use the parcel tax for capital improvements, other than improvements
made in connection with the day-to-day operational needs of the District.

2. The District hereby calls an election for March 7, 2017, to be held within the
boundaries of the District, and requests the Board of Supervisors of the County of Sonoma (the
“County”) to consolidate that election with all other elections to be held on such date, on the
measure set forth in Section 3.

3. The District hereby sets the full text of the measure to be placed on the ballot for the
election of March 7, 2017, as follows:

The District will renew the parcel tax levy on each taxable parcel of land within
the District, at an annual rate of up to $250 per parcel for five (5) years.

The purpose of the parcel tax will be to supplement State and Federal insurance
payments which are below the cost of providing hospital services in order to ensure
continued local access to hospital emergency room care, acute hospital care, and other
hospital services for residents of the District and visitors to the area.

The parcel tax will not be used for capital improvements other than
improvements made in connection with the day-to-day operational needs of the District.

The District’s appropriations limit will be established at an amount equal to the
available funding during the first year of the parcel tax at the rate of $250 per parcel.

The amount of money to be raised annually by the parcel tax levy is estimated to
be $3.8 million.

Taxable parcels are those that appear on the annual secured County property tax
roll.

The following exemption will apply to the levy and collection of the parcel tax:
with respect to multiple parcels that are contiguous and in the same ownership and that
cannot be individually sold, leased (except for agricultural purposes) or financed, only
one such parcel will be subject to the parcel tax.

The District will continue to employ its currently established administrative
review process to grant exemptions and consider appeals with respect to contiguous
parcels.

The parcel tax revenues will be deposited into a fund held by the County
Treasurer.

The District will cause to be filed an annual report with its Board of Directors,
commencing not later than January 1, 2018, and annually thereafter, which report will be
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for the year ended June 30 of the prior year and contain information regarding the
amount of parcel tax revenues collected and expended.

4. The District hereby sets the abbreviated ballot form of the measure appearing in
Section 3 as follows:

Shall the Sonoma Valley Health Car?@[rict renew its expiring parcel tax for
five years at up to $250 per parcel per year,in order to assure the continued operation of
the hospital emergency room, offset continuing reductions in reimbursements by Federal
and State health insurance programs which are below the cost of providing hospital
services and ensure the availability of acute hospital care and other hospital services at
Sonoma Valley Hospital? The-ameunt-ef-meney-to-beraised-annually-by-the-parceltax
levy-is-esti ste=be-$3-8-million. _ . — W

Disecron s

5. The District hereby proposes to establish its appropriations limit under Article XIIIB of
the California Constitution at an amount equal to the amount of available funding for the first
year of the parcel tax at the rate of $250 per parcel. “Available funding” will have the same
meaning under this Resolution as is given the term “proceeds of taxes” in Article XIIIB of the
California Constitution.

6. The County Tax Collector will collect the parcel tax at the same time that it collects the
general and ad valorem taxes, and along with the collection of those taxes. The parcel tax will be
subject to the same penalties as general and ad valorem taxes.
7. The District will impose the parcel tax only if two-thirds (2/3) of those voting approve it.
PASSED AND ADOPTED on December 1, 2016 by the following vote:
AYES: i
NOES: __<§_
agsint: /[
ABSTAIN: _g

//””g;/w ()64&*«/%\

Lé?/f—{irsch, Chair
SONOMA VALLEY HEALTH CARE
DISTRICT

AT

Bill Boeru \, Secretary
SONOMA VALLEY HEALTH CARE

DISTRIC




Agenda Item Number: 11
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Board of Supervisors

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): County Administrator’s Office; Fire and Emergency Services

Staff Name and Phone Number: Supervisorial District(s):

Peter Bruland 565-3086; Al Terrell 565-1157 First, Second

Title: Property Tax Exchange Agreement with Schell-Vista Fire Protection District

Recommended Actions:

Approve a Property Tax Exchange Agreement with Schell-Vista Fire Protection District for the annexation
of territory from County Service Area 40 into Schell-Vista Fire Protection District in the event the Local
Agency Formation Commission approves such an annexation.

Executive Summary:

Schell-Vista Fire Protection District (District), located south and east of the City of Sonoma, is seeking to
annex territory currently covered by County Service Area 40 (CSA 40) into its district. This territory
consists primarily of a portion of land to the west of the District that is already serviced by the District
under contract from CSA 40, as well as a portion covered by the Mayacamas Volunteer Fire Company
that is better accessed by the Districts stations than the Mayacamas stations. Schell-Vista has submitted
an application to the Local Agency Formation Commission (LAFCO) for this annexation. This proposed
agreement will allow for the orderly exchange and transfer of a portion of the property tax revenues
generated for fire protection purposes in the territory to be annexed, and make more efficient the
service provided to the residents of the annexed area.

Discussion:

The District began exploring options for annexation of territory primarily served by the District but
included in CSA 40 more than three years ago. During the interim the District put the proposal on hold
pending completion of the Fire Service Project report. The interim report of the Fire Services Project
was received by the Board in December 2015. While it did not make specific recommendations with
regards to this or any other specific reorganization, it did call for a regional approach that would
encourage annexations and consolidations that made sense to improve efficiency and effectiveness of
fire services. With the release of the interim report in December 2015 and the formation of the Fire
Services Advisory Council in April 2016, the District revived plans for the annexation. Under state law,
the proposed annexation will be decided upon by the Local Agency Formation Commission (LAFCO).
Under this process, LAFCO must consider a range of issues including local sentiment and the effect of
any changes on the ability of all affected agencies to deliver services. The District has initiated the
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annexation process with LAFCO, and is responsible for all costs associated with this process. They have
conducted a survey of sentiment from property owners in the proposed annexation area, and have
produced the necessary maps and documents for the annexation. In order for LAFCO to approve the
application, the County also must approve a property tax exchange agreement that will designate what
portion of property tax revenue allocated to fire services will go to the District. Approving this tax share
agreement does not eliminate the need for LAFCO to consider both the operational and financial
impacts on the affected parties, however approving the tax exchange agreement will indicate to LAFCO
that the County does not believe this annexation will unduly affect the ability of CSA 40 and the
volunteer companies to provide service in their areas.

The area proposed for annexation consists of approximately 11,000 acres in 109 parcels. Attachment 1
includes a map of the proposed annexation area. The largest portion of this is an area located to the
west of the District, for which the District currently provides primary fire protection response under
contract with CSA 40. This strip occupies the eastern portion of the ridgeline between the Petaluma
Valley and the Sonoma Valley and includes the Sonoma Raceway. The second area proposed for
annexation is the southernmost territory of CSA 40 currently served by the Mayacamas Volunteer Fire
Company. Because the access roads for this area primarily come from the District rather than the
adjacent portions of CSA 40, the District is better positioned to effectively serve this area.

The District presented on the proposed annexation at the September 2016 Fire Services Advisory
Council meeting. The Advisory Council gave support to the proposal, while acknowledging that LAFCO
should keep the broader implications of the annexation, including the financial impact on the ability of
CSA 40 and the volunteer fire companies that it contracts with to provide service to continue operations.

The amount of revenue generated as part of the base property tax amount by the parcels in question is
approximately $52,000, which is approximately equal to the amount that the District already receives to
cover a portion of the area under contract. As such, the proposed property tax exchange agreement
(Attachment 2) states that all property taxes associated with fire services should be transferred to the
District. If the annexation is approved by LAFCO, CSA 40 will no longer contract for these services and
the net fiscal impact on CSA 40 will be neutral.

Mayacamas Volunteer Fire Company’s area is covered by a special Mello Roos tax which was passed to
provide enhanced fire protection and suppression services within the Mayacamas Community Facilities
District. The special tax levied and collected in the Community Facilities District will continue to finance
enhanced levels of fire protection and suppression services within the annexed parcels until the special
tax is repealed, terminated, or otherwise modified. The special tax revenue is currently used to make
loan payments on equipment that was purchased to serve the Community Facilities District. The
equipment is still in place and will continue to be available to serve the area to be annexed to the Schell
Vista Fire Protection District, as well as the rest of the Community Facilities District. The Mello Roos
revenue from the annexed parcels will continue to be available for repayment of the loan.

The service agreement between CSA 40 and the Sonoma Raceway will not be affected by the annexation
of this territory. As always, the Sonoma Raceway is free to decide who best to contract with to provide
service at events when the current contract expires at the end of 2017. Representatives of the District
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have stated that they are not interested in taking over this service, however, and CSA 40 is working on a
contract extension with the Raceway.

Prior Board Actions:

Strategic Plan Alignment Goal 1: Safe, Healthy, and Caring Community

Fire and emergency response services are critical to the safety and health of the community.

Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected

Budgeted Expenses

Additional Appropriation Requested

Total Expenditures

Funding Sources

General Fund

State/Federal

Fees/Other

Use of Fund Balance

Contingencies

Total Sources

Narrative Explanation of Fiscal Impacts:

If the annexation is finalized by LAFCO, a prorated portion of CSA 40 property tax revenue will transfer
during the current fiscal year. Assuming the annexation is finalized prior to the beginning of Fiscal Year
2017-18, all tax revenue associated with fire services and flowing to CSA 40 will transfer to the District,
following adjustments made by the Auditor Controller Treasurer Tax Collector’s office. Based on current
year estimates, approximately $52,000 will be transferred. This loss of revenue will be offset by
decreasing costs at CSA 40, as they will no longer need to pay for the contracted services in this area.

Staffing Impacts

Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) (Number)
(A —1Step)
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Narrative Explanation of Staffing Impacts (If Required):

Attachments:

Attachment 1 — Map
Attachment 2 — Property Tax Exchange Agreement

Related Items “On File” with the Clerk of the Board:
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PROPERTY TAX ALLOCATION AGREEMENT BETWEEN THE
SCHELL-VISTA FIRE PROTECTION DISTRICT
AND THE COUNTY OF SONOMA
FOR THE ANNEXATION OF TERRITORY IN
SOUTHEASTERN SONOMA COUNTY

This Property Tax Allocation Agreement (“Agreement”) is entered into and effective

, 2016 (“Effective Date”), between The Schell-vista Fire Protection

District, a fire district organized and operated pursuant to the Fire Protection District
Law of 1987 (“District”), and the County of Sonoma (the “County”), with respect to
the following Recitals, which are incorporated as a substantive part of this Agreement.

RECITALS

WHEREAS, District, under contract with the County, is the primary providers of fire
suppression, prevention, rescue, emergency medical services and hazardous material
emergency response and other services relating to the protection of lives and property
(“Fire Protection Services”) within areas in the southeastern portion of the unincorporated
area of the County which boundaries are reflected and included in Exhibit A, attached to
and incorporated in this Agreement (the “Subject Territory”); and,

WHEREAS, Fire Protection Services for the Subject Territory which is located
within County Services Area-40 (“CSA-40") are a part of the services provided under the
authority of the Board of Supervisors; and,

WHEREAS, the District wishes to pursue annexation of the Subject Tenitory; and,

WHEREAS, a portion of property tax revenues allocated by law for fire protection
has supported Fire Protection Services for Subject Territory, along with all of CSA-40;
and,

WHEREAS, District and County are desirous of facilitating successful Fire
Protection Services in the Subject Territory should the Annexation be approved by
entering into this Agreement relating to the real property tax revenue derived from the
Subject Territory now allocated for fire protection to CSA-40; and

WHEREAS, this Agreement is intended to specifically implement the proposed
annexation for the Subject Territory only.

NOW, THEREFORE, the parties agree as follows:

AGREEMENT

i, Effect of Recitals. The foregoing Recitals are incorporated in, and are a part of
this Agreement.




2. Allocation and Payment of Property Taxes. As soon as permitted by state
statute after the effective date of annexation by the District, the property tax
revenues of the Subject Territory currently allocated to CSA-40 shall be transferred to
the District, subject to the following:

a. The parties agree that the Sonoma County Auditor- Controller Treasurer-
Tax Collector (“ACTTC") shall make any adjustments to the allocations of property tax
revenue to the District required by all applicable state law, which may cause the amount
of the property tax revenue to be allocated to the District to be different from that
previously allocated to CSA-40. These adjustments include, but are not limited to,
applicable Educational Revenue Augmentation Fund calculations or allocations, or any
changes to withholdings the ACTTC may apply to property tax administration or property
tax appeals

3. Mayacamas Community Facilities District No. 7 Special Tax. The annexation
shall not affect the boundaries of Mayacamas Community Facilities District No. 7
(“CFD”). The special tax levied and collected in the CFD will continue to finance
enhanced levels of fire protection and suppression services within the CFD, including
that portion of the Subject Territory within the CFD, until the special tax is repealed,
terminated, or otherwise modified in accordance with state law.

4, Accounting. The designated representatives of County and District shall
have the right to audit any records and supporting documentation pertaining to the
performance of this Agreement. County and District shall maintain such records for a
minimum of four (4) years from the effective date of District formation and to allow
access to such records during normal business hours.

5. Termination.

a. District Annexation. This Agreement is contingent upon the final
annexation to the District. Should the annexation to the District as contemplated
above not occur, the parties agree that this Agreement shall be null and void and no
transfers of revenues will occur without a new agreement to do so.

b. Termination Due to Invalidity. Should any material portion of this
Agreement be declared invalid or inoperative by a court of competent jurisdiction, the
remainder of the Agreement shall remain in full force and effect.

C. Termination Due to Change in Law. Should substantial changes occur in
the statutory scheme or successor statutory schemes (whether by legislative or judicial
action) governing this Agreement, including but not limited to the Government Code and
Revenue and Taxation Code, which negate or frustrate the fundamental tenets of this
Agreement, the parties may discuss a termination or amendment of this Agreement.

6. Remedies for Breach of Agreement. The parties may exercise any remedy
available to them at law or in equity for a material breach by the other party, including
specific performance, injunctive relief, and writ of mandate.
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7s Modification/Amendment. This Agreement may be modified or amended only by
a writing duly authorized and executed by the parties to this Agreement.

8. Enforcement. The District and County each acknowledge that this Agreement
cannot bind or limit themselves or each other or their future governing bodies in the
exercise of their discretionary legislative power except as the Agreement provides.
However, each binds itself that it will insofar as is legally possible, fully carry out the
intent and purposes hereof, if necessary, by administrative and ministerial action
independent of that legislative power and that this Agreement may be enforced by
injunction or mandate or other writ to the full extent allowed by law.

9. Integration. With respect to the subject matter hereof, this Agreement is intended
to be an integrated agreement and supersedes any and all previous negotiations,
proposals, commitments, writings and understandings of any nature whatsoever between
the District and the County as to the subject matter of this Agreement.

10.  Notice. All notices, requests, determinations or other correspondence required or
allowed by law or this Agreement to be provided by the parties shall be in writing and shall
be deemed given and received when delivered to the recipient by first-class mail (or an
equal or better form of delivery including electronic mail) at the following addresses:

DISTRICT

Schell-Vista Fire Protection District
22950 Broadway
Sonoma, CA 95476

svipd@vom.com

COUNTY

County of Sonoma

County Administrator’s Office

575 Administration Drive, Suite 104A
Santa Rosa, Ca 95403
Lois.hopkins@sonoma-county.org

By giving notice, either party may change its address for these purposes.

11.  Third Parties. This Agreement shall not be construed as or deemed an agreement
for the benefit of any third party or parties.
12.


mailto:Lois.hopkins@sonoma-county.org
mailto:svfpd@vom.com

13. Attorneys Fees and Costs. In any action to enforce the provisions of this
Agreement or for breach of the Agreement, the prevailing party shall recover from the
other party, in addition to any damages, injunctive or other relief, all costs reasonably
incurred at, before and after trial or on appeal, including without limitation attorneys’
and witness (expert and otherwise) fees, deposition costs, copying charges and other
expenses.

14.  Approval. The parties represent that this Agreement was approved by their
respective governing boards at a properly noticed meeting.

15.  Choice of Law and Venue. This Agreement shall be governed by the laws of the
State of California. Venue for actions and proceedings between the parties related to this
Agreement shall be in the Northern District of California for any federal action and, unless
otherwise agreed by the parties, in Sonoma County Superior Court for state actions.

16.  Agreement Mutually Drafted. Each party has participated jointly in the drafting of
this Agreement, which each party acknowledges is the result of negotiations between the
parties, and the language used in this Agreement shall be deemed to be the language
chosen by the parties to express their mutual intent. If an ambiguity or question of intent
or interpretation arises, then this Agreement will accordingly be construed as drafted
jointly by the parties, and no presumption or burden of proof will arise favoring or
disfavoring any party to this Agreement by virtue of the authorship of any of the provisions
of this Agreement. The captions, headings and table of contents contained in this
Agreement are for reference purposes only and shall not affect in any way the meaning
or interpretation of this Agreement.

17.  Joint Defense. In the event of a third party challenge of any type to this Agreement,
the parties agree to jointly defend the validity and implementation of the Agreement.

IN WITNESS WHEREOF, the parties have entered into this Agreement in Sonoma
County, California.

“‘DISTRICT” “‘COUNTY”

SCHELL-VISTA FIRE PROTECTION COUNTY OF SONOMA
DISTRICT, an independent special district

duly authorized and existing under the laws

of the State of Callfornla

By Qﬂ/ 9 ;Uwué\ L By

Date: ?& ?J)l (1 Date:



ATTEST:

By \\‘)\C)W A S (\J( :)

SNCPD , Board Secretary

Date: \ \ A% \ i~

APPROVED AS TO FORM:

ATTEST:

By

, Clerk

Date:

APPROVED AS TO FORM:

JwnSh

District General Counsel

Date:

Lauren B. Walker, County Counsel

Date: /(/)7//7




Exhibit A

NAPA COUNTY

SOLANO COUNTY

Sa= Fasis Say

MARIN COUNTY

===
Proposed Schell-Vista FPD Annexation .
@ CALFRS Fre Smen -[n:~l-
@ Frsan B s repey i € i 5Vl Gy Pl Do
e SR A )
= el - — b o uwim e ST EREEESCITERARES
ey =t Lumim_yo een, SEEEEUIICT EESTESthuna
DRAFT Elommoymrares B o m i um o R 1 s e i
[ Pl = e ML e e
ity e ancers Hom
Tt s OB
774 e 3 oy Py, Yirch =220 feut
i Er TS [




Agenda Item Number: 12
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

575 Administration Drive
Santa Rosa, CA 95403

To: The Board of Supervisors of Sonoma County

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): Human Services Department

Staff Name and Phone Number: Supervisorial District(s):

Diane Kaljian, Assistant Director, Human Services
Department, 565-5950

Gary Fontenot, Interim Division Director, Adult
and Aging Services, 565-5931

Title: Contract for Mirabel Lodge

Recommended Actions:

Authorize the Director of the Human Services Department to sign and execute a contract with PCM
Group, Inc., Doing Business As Mirabel Lodge and Mirabel Lodge at Oak Meadows (Mirabel Lodge) for
$153,000 for February 1, 2017 through June 30, 2018 as part of the Senior Homeless Prevention
Program

Executive Summary:

On December 6, 2016, the Board of Supervisors approved the pilot Senior Homeless Prevention
Program. The program focus is to stabilize housing for vulnerable seniors through comprehensive case
management including direct and contracted services. In support of this program, this item seeks the
Board’s approval of a contract with PCM Group, Inc. (Mirabel Lodge), a licensed residential care facility
for the elderly (RCFE) located in Forestville.

Discussion:

Mirabel Lodge will set aside accommodations on an ongoing basis for two older adults who are at risk
for homelessness and also need the assistance of a caregiver or facility to live safely on a temporary
basis.

The Human Services Department has identified Mirabel Lodge as the most appropriate licensed
residential care facility for the elderly (RCFE) to participate in the Senior Homeless Prevention Program.
Mirabel Lodge voluntarily participates in the California Assisted Living Waiver (ALW) program and is
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actively involved in the community to address issues that affect older adults in Sonoma County. The
ALW is a home and community-based waiver that is testing the efficacy of assisted living as a Medi-Cal
benefit. In October 2016, the Sonoma County Purchasing Agent approved a Single Source Waiver for
Mirabel Lodge because it is the only RCFE in Sonoma County that participates in the ALW. Similar to the
ALW, the Senior Homeless Prevention Program will serve vulnerable, low-income older and adults who
are in crisis and housing transition and need the assistance of a caregiver or facility to live safely. These
individuals may not financially qualify for Medi-Cal or the ALW, but will need transitional housing
support.

Mirabel Lodge’s voluntary participation in the ALW shows interest in and commitment to serving a
broad cross-section of older adults in Sonoma County, including low-income and otherwise vulnerable
individuals who are at risk of homelessness. The facility owners’ involvement in the community
demonstrates this commitment. Alain Sarkissian, one of the owners, is the Sonoma County Board of
Supervisors District 5-appointee to the Area Agency on Aging’s (AAA’s) Advisory Committee on which he
has served since 2008. The AAA had no influence or authority in the Senior Homeless Prevention
proposal. Mr. Sarkissian also serves on the board of directors of the Sebastopol Senior Center and
belongs to the Sebastopol Rotary Club. Additionally, Mirabel Lodge belongs to the Sonoma County
Senior Resource Network.

Mirabel Lodge will charge a flat rate of $4,500 per bed per month for a total of $153,000 for two beds
from February 1, 2017 through June 30, 2018, regardless of the intensity of services each client may
need. Mirabel Lodge pays its 38 employees competitively, offering full-time staff members paid time
off, health and dental insurance benefits, and a 401K plan. But, some of its employees do not make $15
or more per hour. Mirabel Lodge qualifies for an exemption from the County’s Living Wage Ordinance
because it constitutes an in-patient health and mental health provider and the County does not occupy
seventy-five percent (75%) or more of its beds. (See Sonoma County Code, Chapter 2, Article XXVI
Section 2-376(b)(5); Mirabel Lodge has a total of 34 beds, and the County will occupy no more than 2.)
As such, this contract may be awarded to Mirabel Lodge without a waiver of the provisions of the Living
Wage Ordinance.

The Human Services Department recommends the Board authorize the Human Services Director to
execute a contract with Mirabel Lodge to designate two assisted living beds for the Senior Homeless
Prevention Program.

Prior Board Actions:

12/6/16 HSD-CDC Senior Homeless Prevention Program

Strategic Plan Alignment Goal 1: Safe, Healthy, and Caring Community

Findings from the 2016-2020 AAA Area Plan and Community Report The Art of Aging report Housing as one
of the top three concerns for Sonoma County Seniors Living in Poverty (p. 29).
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Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected
Budgeted Expenses 45,000 108,000
Additional Appropriation Requested
Total Expenditures 45,000 108,000
Funding Sources
General Fund/WA GF 45,000 108,000
State/Federal
Fees/Other
Use of Fund Balance
Contingencies
Total Sources 45,000 108,000

Narrative Explanation of Fiscal Impacts:

Appropriations to cover this contract were approved by the Board of Supervisors 12-06-16 (Senior
Homeless Prevention Plan) and are included in the FY16/17 adopted budget.

Staffing Impacts

Position Title
(Payroll Classification)

Monthly Salary
Range
(A—1Step)

Additions
(Number)

Deletions
(Number)

Narrative Explanation of Staffing Impacts (If Required):

Attachments:

None

Related Items “On File” with the Clerk of the Board:

Contract with PCM Group, Inc (Mirabel Lodge)
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Agenda Item Number:
County of Sonoma (This Section for use by Clerk of the Board Only.)

Agenda Item
Summary Report

Clerk of the Board
575 Administration Drive
Santa Rosa, CA 95403

To: Sonoma County Board of Supervisors
Sonoma County Water Agency Board of Directors
Sonoma County Agricultural Preservation and Open Space District, Board of Directors
Community Development Commission
Northern Sonoma County Air Pollution Control District

Board Agenda Date: January 24, 2017 Vote Requirement: Majority

Department or Agency Name(s): Human Resources

Staff Name and Phone Number: Supervisorial District(s):
Christina Cramer, 565-2988 All
Title: Pre-Employment/Pre-Placement Screening Policy

Recommended Actions:

Adopt a new Administrative Policy 4-11: Pre-Employment/Pre-Placement Screening Policy, and
authorize the Human Resources Director, or Designee, to approve future changes necessary to
maintain alignment with best practices and legal considerations..

Executive Summary:

Human Resources staff recently completed a comprehensive project to review the County’s pre-
employment background, medical, and drug screening programs for the purpose of identifying efficiencies
in the hiring process and aligning the County with current best practices and legal considerations.

As a result of this review, Human Resources identified a number of changes that support these objectives,
transitioning from a “one size fits all” approach to one that more closely ties the level and type of
screening to the specific demands and responsibilities of each position. The proposed Pre-
Employment/Pre-Placement Screening Policy documents and details the different types and levels of
screening, including testing criteria and procedures, and will be applicable to all county departments,
special districts and agencies for which Human Resources provides recruitment services. Human
Resources staff will continue to monitor any changes that may impact this policy, such as the recent
passage of Prop 64, and will update the policy as needed based on changing legal, policy, and best practice
guidance.

Discussion:

General authority for pre-employment/pre-placement testing for classified positions is provided under
Civil Service Rule 5: Examinations and, for unclassified positions, in the Personnel Policies of each special
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district/agency. Within these general parameters, the Human Resources Director is responsible for
determining the appropriate type of testing/screening for each classification. Historically, all finalists for
regular full and part-time positions, and some extra-help and volunteer positions have been required to
complete a standard physical exam and tuberculosis (TB) screening. Since the implementation of the
background and drug screening programs more than 15 years ago, all finalists for regular full and part-
time positions, and some extra-help and volunteer positions also undergo, at a minimum, a standard
background investigation and drug screen. Certain positions, such as peace officers, undergo a more
comprehensive background and medical screening.

Changing federal and state laws, Equal Employment Opportunity Commission guidance, and recent
court cases regarding the constitutionality of public sector drug testing programs, all limit what, when,
and how information regarding candidates may be obtained and used for employment purposes.
Balancing the need to exercise due diligence in identifying the most suitable hires with the need to
assure legally defensible, efficient hiring practices that promote a diverse workforce can be challenging.

As part of an overall plan for improving the efficiency and effectiveness of the County’s hiring practices,
the Human Resources Director requested a comprehensive review of these programs as a priority for
the department, and in 2016 initiated a project to undertake this effort. This project included: a review
of applicable laws and statutory requirements, Equal Employment Opportunity Commission guidelines,
relevant court cases, and recent research and articles regarding legal considerations and best practices;
surveys of other public sector agencies; discussions with the County’s occupational health and safety
providers and departmental subject matter experts; consultation with County Counsel and outside
employment law experts; group meetings with department and agency heads, HR liaisons, and
employee organizations to discuss proposed changes and obtain input; and, individual meetings with
each department to better understand the unique responsibilities, work environment, and statutory
requirements associated with their positions.

As a result of this project, Human Resources has identified a number of changes that will better align the
County with current best practices and legal considerations and which support effective, appropriate
screening based on the demands and responsibilities of each position. Human Resources anticipates that
the changes as a result of the updated policy will also create significant efficiencies in some areas, reducing
the hiring timeline for positions with limited physical demands/risks by approximately 1-4 weeks.

The following highlight the changes to pre-employment screening practices that were identified through
the evaluation project:

e Review, update, and document appropriate background checks for each position. Significant
changes have impacted the background investigation process over the last 5 years, including
legislation restricting the use of credit checks (AB 22); legislation barring public sector employers
from inquiring into criminal background until later in the hiring process (AB 218 or “Ban the Box”);
and new Equal Employment Opportunity Commission enforcement guidance on the consideration
of arrest and conviction records. With no centralized system in place to review current background
requirements for each position, it is challenging to ensure county-wide consistency with changing
requirements.

Status: In May of 2016 Human Resources updated employment background guidelines and
provided training to departments on current background and reference checks laws, Equal
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Employment Opportunity Commission guidelines, and background check procedures. HR staff
then met with each department to discuss, determine, and document the appropriate
background checks for each position. To ensure consistency going forward, the background
requirements for each position will be captured in the County’s Human Resource Management
System.

e Limit pre-employment drug screening to positions providing sensitive public health and safety
services. This change is necessary based on court decisions regarding the legality of “across the
board” public sector drug screening programs, which established that governmental employers
must demonstrate a “special need” to protect public safety that outweighs the candidate’s right
to privacy. Our survey of other public sector agencies found that only one of ten conducts
“across the board” pre-employment drug screening, with four testing only where required by
federal law (commercial drivers, pilots, etc.) and five also testing positions that meet
documented “special needs” criteria.

The recent passage of Prop 64, California legislation legalizing recreational marijuana, does not
appear to impact the planned changes to the drug screening program. The initiative explicitly
states that it is intended to “allow public and private employers to enact and enforce workplace
policies pertaining to marijuana.” Human Resources will continue to monitor any policy or legal
developments that result from the passage of Prop 64, updating the pre-employment policy and
drug testing criteria as appropriate.

Status: Human Resources staff worked with departments to develop and apply to each position
“special needs” criteria based on the provision of critical public health and safety services.
Positions meeting this criteria will continue to undergo drug screening as part- of the pre-
employment screening process.

e Ensure the appropriate level of medical screening based on identified risks, physical demands,
and statutory or other requirements associated with performing the essential functions of the
position. This means that candidates for positions with limited physical demands/low risk would
no longer undergo a physical exam, but candidates for positions with greater physical demands
would continue to receive a physical exam as part of the screening process. The most physically
demanding/high risk positions would also complete work simulation/physical abilities testing as
part of their medical screening. TB and other tests would be administered based on risk
assessments and statutory or other requirements. This change is consistent with current
research, our own testing history, and the practice of other public sector agencies (seven of ten
surveyed no longer require physical exams for all positions).

Status: Human Resources staff has developed a preliminary list of classes with limited physical
demands (primarily administrative jobs) and is working with each department to document all
statutory screening requirements (TB screening, hearing, respirator, etc.) for each position.

e Ensure a uniform and reliable system for documentation of job demands and essential
functions. Both the Americans with Disabilities Act and Equal Employment Opportunity
Commission Uniform Guidelines on Selection require accurate, objective documentation of the
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position requirements as the basis for legally compliant employment screening. Historically,
each department has been responsible for independently completing an Essential Functions
Worksheet documenting the position requirements. The Essential Functions Worksheet is used
by medical providers for both pre-employment and return-to-work evaluations. This approach
does not promote consistency among job classifications, and provides no mechanism for
validation of perceptions to assure reliability and objectivity. Human Resources has engaged
occupational specialists trained in conducting job demands analysis to assist in these efforts. Use
of specialists will substantially improve the process and resulting documentation, provide better
support to departments and improving the consistency, accuracy, and reliability of the process.

Status: Human Resources staff conducted a Request for Proposals (RFP) for job demands analysis
consulting services, and on July 19, 2016 the Board authorized an agreement with FUTURES
REHAB/Abilities USA to provide these services. HR has reviewed the new approach to job
demands analysis with departments, who welcome this change. In response to our offer to all
employee organizations to meet and confer on proposed changes, HR staff met with several
union representatives to discuss the new process and forms. Overall, their response to the new
approach to job demands analysis was very positive. Planning for the county-wide job demands
analysis project is underway, with a projected “launch” in spring of 2017.

e Establish and ensure consistent application of a written policy outlining pre-employment
screening criteria, practices, and procedures. |t is a best practice in establishing legally
defensible pre-employment screening programs to assure that requirements are documented,
clearly communicated to candidates, and applied consistently throughout the organization. The
new policy affirms the County’s commitment to effective, efficient, and legally compliant pre-
employment background, medical, and drug screening; outlines roles, responsibilities, and
procedures for screening; and, defines the “special needs” criteria for pre-employment drug
screening. In addition, the policy details the pre-placement testing that current employees will
be subject to upon transfer or promotion.

Status: Upon Board approval, Human Resources will publish and train departments on the new
policy.

The proposed changes and policy have been reviewed with legal counsel, the Management Advisory
Committee, the Department and Agency Head Association, and departmental Human Resource Liaisons.
The draft policy and proposed changes were also distributed to the Civil Service Commission, and to all
bargaining unit representatives and after several meetings to discuss the changes, no meet and confer
impacts were identified.

Upon approval, Human Resources will distribute the Pre-Employment/Pre-Placement Policy to county
departments, special districts and agencies, offer training and support to Human Resources Liaisons and
Payroll Clerks, and publish Administrative Policy 4-11 to the County’s Administrative Policy Manual and
Human Resources’ website.

Prior Board Actions:

June 24, 1997: Adopted Background Checks for New Hires
December 14, 1999: Adopted Drug and Alcohol Testing Program
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July 19, 2016: Authorized agreement with FUTURES REHAB/Abilities USA

Strategic Plan Alignment Goal 1: Safe, Healthy, and Caring Community

Appropriate levels of pre-employment screening help the County and special districts and agencies in
streamlining the hiring process while still assuring that the best qualified persons available are employed
in the service of the County, allowing for a safe, healthy and higher performing workplace.

Fiscal Summary

FY 16-17 FY 17-18 FY 18-19
Expenditures Adopted Projected Projected

Budgeted Expenses

Additional Appropriation Requested

Total Expenditures

Funding Sources

General Fund/WA GF

State/Federal

Fees/Other

Use of Fund Balance

Contingencies

Total Sources

Narrative Explanation of Fiscal Impacts:

This policy creates no new fiscal impact on the County of Sonoma, Special Districts or Agencies and will
generate some savings in the area of pre-employment medical screening costs due to a reduction in the
number of physical exams, TB screens, and drug screens that will be conducted each year. All costs
associated with job demands analysis and pre-employment testing are loss prevention expenses
covered by the County’s self-insured workers’ compensation program.

Staffing Impacts

Position Title Monthly Salary Additions Deletions
(Payroll Classification) Range (Number) (Number)
(A—1Step)

Narrative Explanation of Staffing Impacts (If Required):
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Attachments:

Attachment A: County of Sonoma Pre-Employment/Pre-Placement Screening Policy

Related Items “On File” with the Clerk of the Board:
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Administrative Policy 4.11

PRE-EMPLOYMENT/PRE-PLACEMENT SCREENING
POLICY

Approved:

AGRICUTTUR
INDUSTRY
RECREATION

Authority: Human Resources
Revised Date:

I. PURPOSE

It is the purpose of this policy to promote consistency in hiring practices and appropriate, job
related screening of finalists for County positions. Effective pre-employment screening will help
ensure that the County’s mission is supported with qualified employees, and that we provide a
safe, secure, and drug and alcohol free environment for employees, clients, residents, and the
public which we serve.

Il. POLICY

The County of Sonoma (County) is committed to providing equal employment access to all
gualified applicants and employees, and a workplace free of discrimination and harassment on
the basis of race, color, ancestry, national origin, religious creed, belief or grooming, sex
(including sexual orientation, gender identity, gender expression, transgender, pregnhancy,
childbirth, medical conditions related to pregnancy, childbirth, breastfeeding), marital status,
age, medical condition, physical or mental disability, genetic information, military or veteran
status, or any other legally protected category, in accordance with federal and state laws and
County ordinances.

It is a policy of the County and all agencies and special districts under the direct control and
under the governing authority of the Board of Supervisors (hereafter referred to as County) that,
as a condition of employment, finalists for full-time, part-time, and extra help positions will be
required to successfully pass the pre-employment background, medical, and drug screening
requirements that have been identified as appropriate for the position. The medical screening
requirements for each assignment are detailed on the Sonoma County Job Classification
Screening Schedule and will be included in the conditional job offer letter. Volunteers and
interns in assignments that are safety sensitive or physically demanding will also be subject to
testing as appropriate for the assignment.

This policy supersedes all previous Human Resources policy memos and guidelines relating to
pre-employment medical, drug, and background screening.

[Il. RESPONSIBILITIES

Department/Agency Heads are responsible for ensuring compliance with all rules, laws,
standards, and policies applicable to their department.

The Human Resources Department is responsible for educating Department/Agency Heads,
Human Resource Liaisons, and Payroll Clerks about the County’'s pre-employment screening
policies and procedures and appropriate standards to employ in meeting policy requirements.
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IV. PRE-EMPLOYMENT BACKGROUND INVESTIGATIONS

Finalists for County employment will be subject to background investigation after the applicant’s
suitability for employment has been ascertained. The specific components of the background
check will be limited to job-relevant and legally mandated matters, based on the nature and
duties of the position(s) sought. Background investigations may include: criminal conviction
history, verification of social security number, prior work verification, verification of academic
credentials, credit history, driving history, and other investigations that are determined to be
relevant.

Background checks are conducted with the full knowledge and consent of the finalist. Finalists
will be provided with all rights afforded by and all notifications required under applicable State
and Federal law, including the Fair Credit Reporting Act (FCRA), California Investigative
Consumer Reporting Agencies Act (“ICRAA"), and the California Consumer Credit Reporting
Agencies Act (“CCRAA") and will be required to sign releases authorizing the background and
reference checks. A refusal to sign a release form will serve to eliminate the finalist from further
consideration for employment.

Unless otherwise provided by law, having a criminal conviction history may not necessarily
preclude employment. The nature and date of any criminal conviction and its relevance to the
finalist’s suitability for the particular position and whether the finalist's employment by the
County poses an unacceptable risk will be considered on a case-by-case basis. The appointing
authority will evaluate whether a sufficient job-related connection exists between the conviction
and the specific duties and responsibilities of the position in question that may impact the
finalist’s eligibility and suitability for the position and will make the final employment
determination in accordance with the County's Guidelines for Conducting Background Checks
and in consultation with the Human Resources Department. In making the decision, the
appointing authority will carefully consider the potential impact of the adverse information on the
safety and security of employees, clients, residents and the public, and the security of County
assets. Similarly, in those instances where a credit check is performed for a position specified
in Labor Code section 1024.5, having a poor credit history may not necessarily preclude
employment in and of itself, but will be evaluated on a case-by-case basis.

V. PRE-EMPLOYMENT MEDICAL SCREENING

Pre-employment medical screening may include physical examinations, psychological
examinations, physical abilities testing, and other job-related medical screening tests,
depending on the nature and duties of the position. Finalists must meet a job classification’s
established screening criteria in order to be designated as qualified for employment in that
classification. Finalists will be made a job offer that is contingent upon the successful completion
of any pre-employment medical screening.

Classifications that are primarily administrative in nature, and which have been determined to
have limited physical requirements for lifting, carrying, etc. will not be required to undergo a
physical examination. Finalists for classifications that are not required to complete a physical
examination will, upon receipt of a conditional job offer, be required to complete a Self-
Disclosure of Restrictions and/or Need for Accommaodation in order for the County to insure that
the individual can safely perform the job.

A. Documenting job requirements
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The requirements and essential functions of a job are determined using information
gathered from current employees performing the job and their supervisors, with an industrial
specialist performing on-site job demands assessments as needed.

¢ Job classifications must have properly executed job demands and essential functions
documentation on file in the Human Resources Department prior to scheduling of
pre-employment medical screening.

¢ When the requirements for a specific job classification change, the appointing
authority is responsible for notifying the Human Resources Department in order to
update the documentation on file.

Reasonable Accommodation

Candidates have the right to request an accommodation under the Americans with
Disabilities Act and Fair Employment and Housing Authority (ADA/FEHA).

The County is committed to providing reasonable accommodation for the known
disabilities of a qualified employee or finalist to (1) enable the individual to be considered
for a job; (2) enable the individual to perform the essential functions of the job; or (3)
enable the individual to enjoy equal benefits and privileges of employment. The County
is not required to provide an accommodation that would be an undue hardship or that
would present a direct threat to the employee/candidate or others.

VI. PRE-EMPLOYMENT DRUG TESTING

A finalist for a position in a classification that has been designated as meeting the criteria for
pre-employment drug testing must participate in and successfully pass a drug test as part of the
County's post-offer, pre-employment screening process. Failure or inability to succes